Privale Bill, ete.

Legiglatibe HAssembly,
Tueeday, 3rd November, 1903.

Paae
Private Bill: Land Act Amendment (Mr. Naveon),

first reading, referred to Select Committes 1821
Retorn ordered: West Perth Railway Station,
Lighting ... . 1821
Bills : Dog Bill, Recommittal, reported ... L. 1821
Compaanies Duty Act Continusuce, third rend- 1821
Fuz:gies, Recommittal, reported . ... ... 1821

Pharmocy and Poigons Act Amendment, Re-
committal, reported A ¢

Water Supply, in Committes, reported,.. ... 1523
Prisons, in Committee resumed, reported ... 1524
Lunacy, second reading moved .., 1829

Audét. Bilk.l. Legislative Council’s Amendlrxai%ﬁutg;
peaker’s ruling on ure re-
turned to the Council ... ... . .. .. 1836
Railway Trafic, second reading (debate re-
sumed), Amendment (six monthe) negn-

tived |
Pearlshell Fishery, second reading moved ... 1850
Annua)l Estimates, additiobal iuformation, re-
marks on postponement ... 1838

Teg SPEAKER took the Chair at
2-30 o’clock, p.m.

PrayErs.

LAND ACT AMENDMENT BILIL (PrivaTE).

Mz. J. L. NANSON presented a
petition for leave to introduce a Bill to
amend the Land Act, 1898.

Petition received and read.

On leave given, Mr. Nanson infroduced
the Bill and moved that it be read a first
time.

Bill read a first time.

Me. NANSON moved that the Bill be
referred to a select committee,

Taeg SPEAKER : It was not necessary
for the hon. member to move this motion,
becauge the Standing Orders required
such a Bill to be referred to a select
committee.

Select Committee appointed by ballot,
comprising Mr. Burges, Mr. Illingworth,
Mr. Jacoby, Mr. Taylor, also Mr. Nanson
as mover; with power to call for persons
and papers, and to sit on days on which
the House stands adjourned; to report
on the 10th November.

RETURN—WEST PERTH RAILWAY
STATION, LIGHTING.

On motion by Mg. Dagriss, ordered ;
That there be laid on the table a return,
showing the cost per unit of the electric
light supplied to the West Perth Railway
Station, after allowing for interest and
sinking fund upon the capital invested in
plant and installation, and making due
allowance for depreciation.
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DOG BILL.
RECOMMITTADL.

On motion by the PreEmizr, Bill re-
comtnitted for amendment of Clanse 29.

Me. HarrEr in the Chair.

Tag PREMIER: Iu Clause 29 it was
provided that every adult aboriginal
native might keep an unregistered dog;
but it had been pointed out by the mem-
ber for Pilbarra (Mr. Isdell) that, unless
the right to keep an unregistered deg
was restricted to the male aboriginal, we
might have a horde of dogs around amall
settlements in the North-West. The
hon. member suggested that the right
should be limited to the male native, and
the suggestion was a good cne. He now
moved as an amendment that, after the
word “adult,” in the first line of Clause
29, the word “ male ” be added.

Amendment passed, and the clause as
amended agreed to.

Bill reported with a farther amendment,
and the report adopted.

COMPANIES DUTY ACT CONTINUANCE
BILL.

Read a third time, and transmitted to
the Legislative Council.

FACTORIES BILL.
BESTRICTION FEE ON ASIATICS.

Tux PREMIER: When this Bill was
pasging through Committee, an amend-
ment was wmade in the Schedule which
went farther than the mover (Mr. Dag-
lish) probably intended. Its effect was
to impose upon every individual Asiatic
employed in a factory the obligation to
pay annually a fec of £25. While
sympathising with this desire to dis-
courage Asiatics from keeping small
fuctories, he (the Premier) said this
amendmenl went farther than was neces-
sary and tended to have a penal rather
than a useful effect. He now suggested
we should provide that where an oceupier
of a factory was an Asiatic, or where
the person employed in a factory was
an Agjatic, the license fee in respect
of the individual should he an annual
sum of £5. The effect then would
be to prevent the growth of small
factories consisting of two or three Asiatic
workers, and to encourage Asiatics to
have a lesser number of factories con.
taining a greater nunber of workers,
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That was desirable because closer super-
vision was necessary over Asiatics’ fac-
tories than over the ordinary European
factory. The European was more subject
"to public influence than the Asiatic, and
if by a provision of this nature we could
lessen the number of amall factories
owned or occupied by Asiatics, so much
the better, but a fee or £25 wounld be far
too high. The highest fee we had in
this schedule was £210s. He would ask
the House in Committee to strike out
that amendment—aund he hoped the
hon. member would agree to this course—
with the view of iuserting the following
words in lieu :—

‘Wherethe ocoupieror intending occupier of a
factory, or any person employed in or about a
factory is of the Chinese or other Asiatic race,
there ghall be paid a fee of £6, and the regis-
tration of every such factory shall be renewed,
and such fee be paid annually.

He moved that the Bill be recommitted
for the purpose of amending the sche-
dule.

Question passed.

RECOMMITTAL.

Taeg PREMIER moved that theamend.-
ment previously added to the schedule be
struck out, with a view to inserting ip
lieu the words he had juet read.

Me. DAGLISH said he would be
willing to meet the Premier if the bon.
gentleman had met him half way. He
informed the Premier he would not be
averse to having the amount altered from
£25 as a registration fee for an individual
to £35 for a factory. The amendment
carried the other night did not go too
far, for we could not do too much in the
direction of discouraging Chinese labour
in factories. As long as we had these
Chinese factories with 2 nominal license
fee, the white workers would be starved
out, and where it was a question of
starving out workmen, he was in
favour of starving out the Chinese
rather than the white workers. If £5
were an annual charge, there might be
some justification for the reduction pro-
posed ; but the regisiration had to be
done only once. We charged a much
higher license fee than £5 for other
classes of business which were not mwore
remunerstive than Chinese cabinet-mak-
ing operations; and in those instances,
such for example as the Wines, Beer, and
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. the larger amount.

Recommittal.

Spirit Sales Aect, the license was an
annual one and we considered £25 not
too high a fee. A fee of £25 for each
factory would only be equivalent to a
license fee of £5 a year for five years.
That would be very small compared with
the profits made by employers of Chinese
labour; therefore the suggested com-
promise wounld be reasonable; or if the
Premier refused to accept this proposal
he hoped the Committee would adhbere to
He was much sur-
prised to hear the Premier state the other
night that he would sooner drop the Bill
than see the proposal adopted the other
night sent to another place. He would
like the Committee to exercise its own
judgment, and it was improper for the
leader of the Government to tell us that
if the Committee adopted a certain course
which he dissented 'from, the legislation
on this sulfject must be atopped. Most
probably the hon. gentleman would not
have made the remark had he given due
time to the cousideration of the matter.
If the license fee were such a nominal
one as £5, that would not have the effect
the Premier desired. A registration fee
of £5 would be insufficient to force a
man who employed Chinese labour to
have a factory comprising nine or ten
hands ; and if such factories were smaller
there would be a greater danger of men
working individually, thereby evading
the necessity of registration and escaping
the fee.

Tae PREMIER : The suggestion he
made was that there should be an annual
fee of £5, and in his opinion the annuval
renewal of registration would enable us
to exercise a far better control over these
factories than if one registration were
made to continue for all time. By the
schedule the highest fee a European had
to pay for a factory was 50s. where the
numbers exceeded 30, and the fee ranged
from 58 up to that amount. In fixing
these fees there must be some proportion
between the sum charged to Europeans
and that charged to Asiatics. Anannual
fee of £5 would in its operation be
heavier than a single payment of £25.

Me. DAGLISH: Owing to the absence
of notice, he was not aware that the
Premier proposed to make this an annual
fee. Of course an annual fee improved
the matter much; but he questioned
whether, without a farther clause, it was
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poséible to enforce by a mere line iu the | lously guard against any innovations

achedule a provision for annual registra-
tion. If the Premier would assure him
that was so, he would accept the pro-

sal.

Tae PREMIER said he would see
that this was made effective.

Amendment passed, and the schedule
amended accordingly.

Bill reported with farther amendment,
and the report adopted.

PHARMACY AND POISONS ACT AMEND-
MENT BILL.

RECOMMITTAL.

On wmotion by the Premrer, Bill
recommitted for adding a new clause.

Tex PREMIER : The member for
the Swan (Mr. Jacoby) had given notice
of a clause to make more conspicuous
the word *poison” on the article con-
taining poison. That was partly dealt
with by Section 31 of the principal Act,
and that section was amended by Section
8 of the Amending Act of 1894. To give
affect to this intention, he now moved
that the following be added as a new
clause :~—

Section 33 of the principal Act and the
amendment thereof contained in Section 3 of
the Pharmacy and Poisona Act, 1894, are
hereby repealed, and the following subsection
substituted therefor:—31. No person shall
sell any poison unless the bottle or other vessel,
wrapper or cover, box or case immediately
containing the same bears thereon the word
* Poigon,"” printed conspicuously in letters not
less than three-sisteenths of an inch in size,
and the name of the article, the name and
address of the vendor, and the eddress of the
shop or premises from which the article was
sold. All such matter shall be so printed that
the purchaser of the article can plainly see
the same.

Question pagsed,and the clause added.

Bill reported with farther amendment,
and the report adopted.

. WATER SUPPLY BILL,
Locar ExasrLing Powggs.
IN COMMITTEE,

Hagrer in the

Mr. Chair;

which might give a board authority to
attack vested rights. Apparently powers
were given to divert streawms, enter on
land, take wells, ete.

Teg MINISTER FOR WORKS: All
these powers were contained in the
Public Works Act of last session, now in
force; and as to anything in the nature
of resumption, a claim for compenaation
must be adjusted in accordance with
that Act. No new powers were sought
in the clause.

Clause put and passed.

Clauses 46 to 57—agreed to.

Olause 58— Record of meter to be primd
Jacie evidence of water supply :

Me. ATKINS: The present meter
system was very unsatisfactory. How
was it -possible to tell whether the meter
was right or wrong? In the metro-
politan area expense and trouble were
caused, and if a meter was wrong what
could be done? If the board said the
meter was right the occopier could do
nothing, because the board would not
allow the meter to be interfered with. A
large quantity of water charged for in
Perth by meter was never delivered.
Numbers of people were charged as much
for water in the winter time as in the
summer. Some better arrangement for
checking the supply of water was required
s0 that a charge could be made only for
the water delivered.

Tue PREMIER: Unless the quantity
of water shown by the index of the meter
was taken as primd facie evidence of
the water delivered, what other evidence
could there be? The clause provided
what was common in all water Bills, that
the index of the meter was primd facie
evidence of the water that had passed
through. Some meters seemed to register
more 1n favour of the water. boards than
in favour of the consumers. What other
evidence could there possibly be than

- theindex of the meter ? There might be
. difficulties, but how could they be avoided ?

the |

M Wo in cha f the
INISTER FOE rEs in charge o " had not beon supplied ?

Bill.

Clauses 1 to 44—agreed to.

Clause 45—Powers of water authority,
ete. :

Mi. MORAN: Were any new powers

given to these boards? We must jea- |

Mr. Arwins: Why should people
on the index of the meter wherﬁ‘.he wm{'

Tar PREMIER: How was it possible
to prove otherwise?

Mz. Arging: The Government in pass-
ing this law should make some provision
to overcome the difficuliy.
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Tae PREMIER: Provision could not
be made in any other way than as pro-
posed in the Bill.

Mzr. ATKINS: Sowmetimes the charge
was only 5s. or 10s, and persons could
not afford to spend £1 to test meters,
because if the board said the meter was
right the consumer had io pay for the
testing.

Me. WALLACE: There were many
complaints as to the inaccuracy of meters.
He bad been told that the men who read
the meters would not allow houssholders
to look at the meters to see if the records
were correct, and these householders had
to depend solely on the reading of the
meter by the water board’s officers.

Tae Prermier: The member had been
misinformed, he thought, for everyone
couid see the index of the meter.

Mr. WALLACE: What was stated
was correct. In one instance a house-
holder was not allowed to see the index
of the meter, and the water consumed in
the winter was s2id to be as much as that
congumed in the summer.

Mr. ATKINS: At the present time
those who consumed water did not get
fair treatment. Take his own case; he
bad a large tank of rain water which
wag used as long as it lasted, for in his
house bore water was not liked. He had
to pay just as much for excess water in
the winter as in the summer time, This
trouble was to be perpetuated in the Bill.

Clause put and passed.

Clauses 59 to 105—uagreed to.

Clause 106 —Premises may be sold for
arrears of rates, etc., remaining unpaid
for twelve months :

Me. ATKINS: Surely there was some
other means of recovering rates than the
selling of land.

The Premier : What would the hon.
member suggest ?

Me. ATKINS: It was the business of
the Government to find the means. A
man might not go near his land for a
couple of years, and then find that it had
been sold for water rates, Surely the
altrrea.rs might be allowed to accumu-
ate.

Tae MINISTER FOR WORKS: It
was not posgible to protecta water board
by any other means. Sufficient notice had
to be given before land was sold. The rates
might rewain unpaid for 12 months;
then a notice had to be put in the Govern-
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ment Glazette and advertised in a news-
paper for three weeks. '

Mr. Areins: The owner might be
away from the State.

Tae MINISTER FOR WORKS: A
landowner generally left someone to
represent him. Often the land was the
only asset on which a board could realise.
The provision was already in existence
and caused no undue hardship; for the
power proposed to be given by the Bill
was now included in the Goldfields Water
Supply Act and in the Metropolitan
‘Water Works Act.

Mr. Aremva: The publication pro-
vided was wnot sufficient. An owner
who might be in New Zealand would not
gee the Gazetle. How was the hoard to
find the owner who was away ?

Tee PREMIER : It was not necessary
to find the abasentee owing rates for 12
montha, If the owner left no agent there
was ho other chance of getting the money
%‘Iil the rates than was provided in the

111,

MEe. AvErre: Theland would not run
away. :

Tax PREMIER: After theadvertige-
ments were inserted it would be necessary
to present a petition to the Court, and
the Court might direct farther advertise-
ments to be inserted. There was endless
machinery to protect the absentee owaer.

Clause put and passed.

Clauses 107 to end—agreed to.

Schedules—agreed to.

Preamble, Title—agreed to.

Bill reported without amendment, and
the report adopted.

[Sitting suspended for ten minutes.]

PRISONS BILL.
IN COMMITTEE,

Resumed from 1st Qctober.

Mg. IringeworTH in the Chair; the
Mi~ntater For WoRKS in charge of the
Bill.

Clause 36-—Punishment for aggravated
prison offences (discussion resumed) :

Mzr. BATH: As indicated on the
Notice Paper, he moved that Subclanse 2
{corporal punishment) be struck out.
Members who were well informed as to
the manegement of prisons and the
science of penology would admit that the
infliction of corporal punishment on
prisoners was not a deterrent to crime.
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Indeed, the fact that men had undergone
a flogging caused them to come into the
good graces of other prisoners. In New
South Wales many of the worst prisoners
were those who bad been flogged. Flog-
ging was brutalising to those on whom it
waa inflicted, also to those called on
to inflict it.

Tae MINISTER FOR WORKS: The
Government desired the treatment of
prisoners in gaols to be as humane
as possible. He bad econsulted the
authorities as to the retention of this
subclause, and was assured it was
absolutely necessary. A similar clause
appeared in nearly all the prison laws of
the world. He was informed that it
would be rarely exercised, and then only
for a serious offence, such as mutiny.
Unfortunately, flogging was the only
kind of punishment that had effect on
some persons. There was no desire to
have the elause so that it might be made
free use of, but on the contrary the wish
would be to evade this kind of punish-
ment as far as possible. Where such
punishment- was inflicted, the offender
would be examined by the medical officer
to see whether he was fit to receive the
punishment, and that, officer would be
present all the time the punishment was
inflicted. He (the Minister) hoped mem-
bers would allow the clause to remain,
with the assurance that it would be made
use of only rarely.

Me. WALLACE: The amendment
should not be pressed. There was an
instance now in the prison at Fremantle
where a man could not be subdued until
he was punished in this way. That man
was a coloured person, committed for
some serious offence. When flogging
took place it must be under the super-
vision of the medical officer, whose
instructions the gaoler was bound to
obey; so we need not fear any undue
hardship.

Mz. HIGHAM: Power to inflict
flogging as a deterrent should exist, and
there was real necessity for this pro-
vision. In the Fremantle prison not
only were there coloured men but wen
of British race so brutal that nothing but
the rod would control them.

Me. BATH: AN the acknowledged
authorities on criminology and penology
at the present day agreed that in modern
prison reform flogging should have no
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place. The Minister had said this pun-
tshment would be inflicted only on those
able to bear it necording to the certificate
of the medical officer., There must, there-
fore, be sumwe other means of punishment,
for prisonmers not able to bear corporal
punishment; and why could these other
means not be the punishment inflicted on
those able lo bear floggings? We could
follow with advantage the example of the

| humanitarian ipstitutions of America.

Mr. TAYLOR: There was no sound
reason for the retention of Subclanse 2,
One recognised the necessity for pre-
venting mutiny by punishing mutinous
prisoners; but there was nothing in the
Bill to say that flogging would be con-
fined to such special cases. Not more
than 20 years buck prigoners were flogged
for minor offences. When execuiions
were carried out in public to act as a
deterrent, hanging was more frequent
and murders were committed far more
than to-day. Onme grew tired of listening
to the argnment of “deterrent influence.”
QOnce a man was flogged he was ruined,
he was mentally and physically broken
down, and we could only keep on flogging
him unti]l he was flogged into the grave.
A man was tied to the triungle for a
flogging, and a doctor spunded him to
see whether he was physically fit to
undergo the whipping; and while tied
there, great clots of blood dropped at his
feet. Yet one talked about deterrents
and humanity. Legislation in this cen-
tury in favour of corporal punishment
was not in keeping «with the times. He
thought capital punishment would have
been removed from the etatute book by
this time, and he regretted to see that
this Bill would enable floggings to be
confinued.

Tere MINISTER FOR WORKS:
‘While desirous of protecting prisoners s
wuch as possible, there was another side
to the picture, for we must afford some
means of protection to the warders, who
at all times had a very difficult task in
looking after prisoners. The member
for Mt. Murgaret (Mr. Taylor) had
painted a painful picture, but there was,
on the other hand, the painful case of a
most brutal assault on a warder in the
Fremantle Gaol. The mwan who com-
mitted that assault previously committed
similar assaults. What was to he done
with such a man ? Surely warders were
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entitled to some protection; and those .

who had given some amount of study to
the question realised that the greatest
deterrent prisoners had wasd the fear that
they would get a whipping, if altogether
outgide reasonable bounds they com-

mitted murderous assaults on warders.
He would insist on the subclause being

retained,
Amendwent put, and a division taken
with the following result —

Ayes . . 9
Noes 12
Majority against .. 8
AYES, Noxs,
Mr. Bath Mr. Burges
Mr. Daglish Mr, Fergueon
Mr. Hastio Mr, Gordon
Mr. Holman Mr. Hayward
Mr. Johnsoo Mr. Hopkios
Mr. Qats Mr. ell
Mr. Reid Mr. James
Mr. Taylor Mr. Pigott
My, Hicks (Teller). Mr. Rason
Mr. Wallnco
Mr. Yelverton

Mr. Higham {Tellar).
Amendment thus negatived, and the
clause passed.

Clause 37— Minor prison offences :

Mz. BATH moved that Subclause 5
be struck out.
“ preferring {rivolous complaints against
officers” a minor offence. When we
remembered that the officers against whom
these supposed frivolous complaints would
be made were those who had to give
evidence to the visiting justices, we would
gee that the subclaunse was entirely un-
necessary.

Tae MINISTER FOR WORKS : The
amendment should not be pressed. In
the interest of good discipline it wus
absolutely necessary to have the power to
inflict some punishment against prisoners
who continually preferred frivolous com-
plaints, perhaps made for the purpose of
going before the visiting justices and so
getting a half-holiday. With no punish-
ment for preferring frivolous complaints,
prisoners would be always making them,
and it was necessary to have an inquiry
every time a complaint was made. There
would be only a slight punishment.

Mz. BATH: To retain the snbcluuse
would discourage prisoners from aking
complaints which wight not be frivolous.
The officers would say that a complaint
was frivolous, and would have the
prisoner up before the justices for
making frivolous complaints. Surely

The subclaunse made !

in Commitiee.

wardery had sufficient protection without
ingisting on the subclanse, seeing that it
would have the effect of taking away
from the prisoner the right of laying a
just complaint against the warders,

Mr. TAYLOR: In eight cases out of
ten the charge made by a prisoner against
an officer was not upheld, unless the
prisoner’s statement was corroborated by
another officer. Tbe officers were always

. prepared to meet a conspiracy among

prisoners. In making a charge against
an officer, and until the complaint was
corroborated by another officer, the

~ prisoner complaining invariably failed to

make out a cuse, Of course an officer in
& gaol was the natural enemy of prisoners,
and it would be of no use for a prisoner
to bring a charge againstan officer unless
the charge was corroborated by some
other officer. He (Mr. Taylor) had seen
this sort of thing tried in prison, and he
kpoew that officers had sufficient protec-
tion, because the superintendent would
not allow a charge to be placed before the
visiting justices unless satisfied that the
reagons for making the charge were
gufficient in his opinion ; so the whole
matter depended on the superintendent
as to whether he would permit a prisoner
to see the visiting justices for the purpose
of laying a charge. Any prisoner who
was troublesome would have no chance of
getting permission to lay a complaint
before visiting justices against an officer.

Amendment put and negatived.

Mer. HIGHAM moved a8 an amend-
ment  that the words ¢ Pretending
illness ” be added as a subclause.

Me. BATH opposed the amendment.
Repeated instances bad been made known
through the Press of prisumers being
punished for malingering, when those
prisoners were really ill. These cases
were so frequent that the charge of
malingering should pot entail punish-
ment, and therefore the subclause should
not be inserted.

Trx Premier: Where did
instances occur ?

Mz. BATH : In the last report of the
Inspector General of Prisons in New
Zealand, attention was drawn to this class
of cases, and the Inspector General urged
that due caution should bhe practised.
Justices on the bench had repeatedly
called attention to cases of this land. and
suggested that a different proceeding

these
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should be adopted. He haped the sub-
clause would not be agreed to.

M=e. TAYLOR: Two months ago a
man in the Fremantle prison was
punished on a charge of malingering.
He had some ailment in the knee, and
because he stumbled when walking to the
yard and complained that he could ot do
the work, he was punished for malingering.
The doclor examined the man afterwards,
and said he could unot be cured, that he
would have to undergo an operation.
After some time the man was sent by the
prison authorities to the Perth Hospital,
and was under treaiment there for some
weeks. When the man came out, he
told him (Mr. Taylor) of the way he had
been treated in prison by being punished
for malingering when he was really
unable to work. Prisoners had been
punished in other places for alleged
malingering, as he (Mr. Taglor) knew,
und some had died in the cell while
undergoing that punishment. The doctor
who examined those cases was afterwards
overtaken by the plague in Queensland,
and he could not be called on for an
account. The whole thing rested with
the prison doctor;- and the effect of the
doctors being in close contact with
prisoners for a long period was to harden
their nature, so that they treated
prisoners more harshly than they would
treat ordinary patients. While he (Mr.
Taylor) desired to see prisons maintained
with due efficiency, he did not wish to
see too much power placed in the hands
of prison authorities, who in a measure
were likely to abuse it. He had
repeatedly seen them abuse authority in
the treatment of prisoners. Those who
controlled prisons in one country were
very similar to those who would have the
contrel of prisons in this country, and so
it was mnecessary to be cantious in the
powers given to prison officers. Coloured
prisoners were among the worst class, as
they did not understand our laws and
had different ideas from white people;
go that while powers of this kind might
be necessary for some of the worst of
coloured prisoners, they were not neces-
sary in the treatment of white prisoners.

Mer. WALLACE: Whilst sympathising
with men sent to prison for offences which
did not justify their incarceration, he
recognised the necessity of laws and
regulations by which prisoners of the
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worst type should be controlled. Tf we
removed the power from the hands of the
superintendent and his officers, it would
be just as well to bave no prison at all.
He knew the good feeling which prompted
members who desired Subclauge 8 to be
eliminated, but he could not agree with
then.

Mr. BATH: The worst class of
prisoners went through the prison
unscatbed in regard to charges of
malingering, for having been previously
incarcerated they were acquainted with
the ropes. It was apainst persoms
imprisoned for wminor offences the
warders seemed to have the greatest
nntipathy. Very often warders incited
such persons to offences punishable under
these clauses. Many persons who had
been punished for what was called
malingering should have been sent to the
hospital and treated by the medieal
officer.

Me.DAGLISH: The Committeeshould
endeavour to prevent prisoners from being
treated with vndue harshness: but to
carry an amendment whereby malingering
would no longer be an offence would be
to offer & premium to every prisoner who
chose to say he was unfib for work. The
prisoner’s statement and not the doctor’s
would then be the judgment to be
aceepted by the prison officials. If we
made it no offence for a prisomer to
pretend to be ill when in the possession
of sound bodily health, our prisons would
be in a remarkable condition within a
month.

M. TAYLOR : Without whatwasnow
proposed the prisen officials would have
plenty of opportunity to deal with
prisoners supposed to be wmalingering.
The doctor was the judge, and could deal
with them without punishing them too
severely to prove whether they were ill or
only shamming. In one particular case
it was found that putting men supposed
to be malingering on a milk diet was more
effective than placing them in cells,

Me. BATH: Breaches of discipline
should not be allowed; but apart from
the provision now under consideration,
the Bill gave ample power to maintain
discipline. Where there was great lia-
bility of mistake the Committee should
be careful

New subclanse passed, and the clause
as amended agreed to.
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Clause 38—Aggravated prison offences
defined :

Me. BATH moved that Subclause 8,
* pretending illness,” be struck out.

Awmendment passed, and the clause as
amended agreed to.

Clause 39— Hearing of complaints

Tee MINISTER FOR WORKS
moved that the word “prison” be
struck out and ¢ suitable place™ in-
gerted in lieu.

Ampendment passed, and the clause as
amended agreed to.

Clauses 40, 41--agreed to.

Clause 42—Corporal punishment to be
superintended by gaoler and surgeon:

Mr. HIGHAM moved that the words
“and the medical officer” be added after
“gaoler,” in the first line.

Awmendment passed.

Mz. HIGHAM moved that the words
“in the presence of the medical officer ™
be added after « effect,” in line 4.

Tre MINISTER FOR WORKS: The
regulations already provided that a
medical officer should attend every case
of corporal punishment. There was no
objection to adding the words.

Amendment passed, and the clause as
amended agreed to.

Clauses 43 to 50—agreed to.

Clause 51-—Notice of death and inquest:

Mr. HIGHAM: There was no mention
of the jury.

Tae MINISTER OF WORES: An
inquest would necessarily have to be
before a coroner’s jury.

Clause passed. .

Clauses 52, 53—agreed to.

Clause 54—Removal to hospital :

M=z. BATH moved that the words “or
medical officer” be inserted in the first
line after “Comptroller General.” In
cases where prisoners awaiting trial fell
ill, ‘every facility should be given to
enable them to receive hospital treat-
ment, and they should be removed to the
hospital without delay. It would be
convenient to enable the medical officer
to have the power to order their removal.

TeEr Minmsrer FoR WORES: There
would be no objection to the amendment,
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although the wmedical officer already

poseessed the power.

Mr. TAYLOR: The hon. member
should not press his amendment. It
was understood that the clause emabled
prisoners to be removed to outside

in Commuiliee.

hospitals, but it certaiply was not desir-
able that the medical officer should alone
be able to order the removal of a prisoner
to an ontside hospital. The Comptroller
General should be appealed to for his.
sanction, just as the Minister in charge
of a department was asked for his
sanction to any step taken by the officers
in his department. The Comptroller
General would act on the advice of the
medical officer, unless he had some reason
to think that the prisoner and officer
were too friendly before the prisoner got
into gaol. The Comptroller General
ghould have the sole charge in the matter
of the removal of prisoners. He was the
reaponsible officer, and the medical officer
had only to attend to matters of illness.

Amendment passed, und the clause as
amended agreed to.

Clauses 55 to 67 —agreed to.

Clause 68—Time during which prisoner
unlawfully at large excluded in computing
sentence :

Me. BATH moved that the word
“shall” be struck out, and *“may” in-
serted inlieu, Tn some instances prisoners
who escaped and remained at large lived
honest lives, and when they were recap-
tured the authorities took into considera-
tion the life they had led and remitted
portion of their punigshment. This was
done in the cage of the rather notorious
Ben. Bridge, a horse stealer who escaped
from New South Wales and lived an
honest and upright life in the North- West
of Western Australia. This had been
taken into consideration when the man
wus recaptured, and he had only eight
months to serve when he was taken back
to New South Wales. The amendment
would give the authorities an opportunity
of exercising a diseretion which was not
allowed by the Bill.

Tee MINISTER FOR WORKS: The
effect of the clause was only that a man
who escaped should, when he was re-
captured, serve imprisonment for the
time be was illegally at large. If
prisoners knew that when they were re-
captured they would not have to serve
time for the period they were at lurge
there would be an additional inducement
to escape from prison if they could.

Mr. Hiemam: An escapee, who might
be serving a sentence of only six months’
imprisonment, might have to serve six
vears for his escape.
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Taz MINISTER FOR WORKS: That
would not be the case. TIi was hoped the
amendment would not be pressed. The
Bill would be recommitted, and he would
consider whether it would be advisable
to make the provision optional so that
justices might, if they thought fit, remit
some portion of a sentence; but it must
be compulsory that the prisoner should
serve the full period of the previous sen-
tence unless there was some special re-
mission.

Amendment negatived, and the clause

assed.

Clauses 69 to end—agreed to.

Schedules (2), Preamble, Title—agreed
to

Bill reported with amendments.
[Mr. HarrEr took the Chair.]

LUNACY BILL.
EECOND READING (MOVED).

Tee PREMIER ( Hon. Walter James) :
In moving the second reading of this Bill
there will be no need for me to appeal to
any principle involved in lunacy legisla-
tion. All mewbers will admit that the
existing Act passed in 1871, not having
been amended since, is to-day clearly
insufficient to wmeet the needs for the
treatment of lunatics according to modern
methods. Perhaps in no system: and in
no branch of medicine has there been a
more complete change than in the treat-
ment of those who suffer from mental
diseases. Thirty or forty years ago those
who suffered from mental diseases were
looked on more as prisoners than as
patients. There has since that time been
u very great awakening and a more
humane system in the freatment of
lunatics ; and the fact is now recognised
that the only way by which insane
patients have a chance of securing re-
covery is by applying to them more
hamane methods than those which char-
acterised the treatment of lunatics in the
past. I think I am right in saying
—and I hope I shall have in this res-
pect the support of the hon. and learned
member for Roebourne (Dr. Hicks)—
that in dealing with the insane the
whole value of the treatment depends
entirely on questions of administration.
Whatever may bethe form of the Act we
pass, it must deal of course with the

method of placing a patient in anasylum, | available accommodation.
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the method of removing bim, and the
question of internal regulations. The
efficiency of the freatment must depend
on the administration of those who
control and the efficiency of the staff of
the particular institution. [Mr. ILLm¥e-
worTH: Classification also.] And the
classification, which is a matter for which
we can merely provide machinery to
enable an efficient administration to be
properly carried on. What we want is
to provide sufficient machinery and to
give sufficient power to enable the most
modern methods to be applied m the
treatment of the insane. We cannot
look back with satisfaction on the history
of the treatment of insane in this State;
and it has been pointed outin this House
on more than one occasion that our treat-
ment of the insane has savoured more of
the ancient and the inhumane than it has
of up-to-date and humane methods. It
has been pointed out that our wethod in
the treatment of lunatics is more fit for
the system which was applied 50 years
ago than it is for the conditions of to-day;
but the change, although the need for it
has been recognised, has been postponed
to a large extent because that change
involved a considerable expenditure of
woney in the erection of new buildings,
and also a large expenditure in the way
of upkeep to apply the, newer methods.
There can be no doubt that we shall have
to face a larger expenditure in connection
with the care of our insane in the future
than has been the case in the past. If
we are to apply to our treatment of the
ingane in this country those humane
methods that exist in countries where
the most advanced treatment obtains,
namely in America and in the old
country, we shall have to realise that
if we are to treat those who are in
ingane asylums as persons who suffer
from a disease, as persons who are patients
rather than prisoners, we will be called
on to expend a larger sum in adminis-
tration than is the case to-day. It has
also to be borne in mind that even to-day
our proportion of persoms in this State
who are afflicted with mental dizeases
is smaller than is found in any other
of the Australian States. That is an
advantage we have, but it is not likely to
continue indefinitely, and day by day one
finds increasing demands made on the
This Bill is
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taken from the lunacy legislation in the
0ld country and also from the Act passed
in New South Wales in 1898, these being
the two main sources from which the
provisions of the Bill are drawn. The
Bill itself has been settled very carefully
by Dr. Montgomery, the Superintendent
of the Fremantle Asylum; and it is
recommended to us by him as being
amply sufficient to meet the most up-to-
date needs in connection with the treat-
ment of insane. Members will see that
the Bill, which consists of nearly 200
clauses, is divided into 12 parts; and
those parts deal, under the various
subheads, with the legislation for the
insane ; providing in the first instance
for the methods by which an insape
person can be brought into the control of
a hospital for insane; secondly, the
methods necessary for the adininistration
which is to be applied to those who are
brought under the control of such
hospital; aond, thirdly, the method of
discharge. Members will see that the
first part deals with the proceedings by
which persons of ungound mind may be
placed under restraint. Clauses 5 and
6 provide the method by which persons
who are thus afflicted can be brought
under restraint by the police. Clause 7
provides the method by which persons
deemed to be jnsane can be bronght
under restraint al the instance of persons
who are interested. Clause & provides
particularly that if a person deemed to
be insane i3 found without sufficient
means of support, or is wandering at
large, or has been discovered under cir-
comstances that denote a purpose of
committing some offence against the
law, & justice may require a police
officer to apprehend aod bring such
person before two justices. Clause 6
enables a police officer who has a
knowledge of any person deemed to
be insane and is not under proper care
and control, or is cruelly treated or
“cruelly neglected by any relative or other
person having or assuming the care or
charge of him, to forthwith give informa-
tion upon oath to a justice, and the justice
then has power to deal with the case.
Clause 7 provides for other cases where
the justices deal with a person who is
brought before them : it provides that
the justices must call to their assistance
two medical practitioners, and those two
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practitioners must have previously ex-
amined such person, apart from each
other, and must separately sign certifi-
cates in the forn of the schedule. We
get therefore two independent examica-
tions by two medical practitioners. Then
it is necessary to prove the facts men-
tioned in Clauses 5 and 6, namely that
the person deemed to be insane is without
sufficient weans of support, or was wander-
ing at Jarge, or was discovered in circom-
stances denoting a purpose of committing
gome offence, or was not under proper
care and control, or was cruelly ill-treated
or neglected ; and on proof of these facts
the justices have power to direct that
the person be removed into a hospital
for the insane, or into a licensed house.
But there may be cases where two
medical practitioners are not immediately
available, and provision is made for such
cases by Subclause 2, which provides
that in such cnses the justices may take
the certificate of one wedical prac-
titioner alone; but the third paragraph
of that subclause, which is on page 6,
points oul that when such person is con-
veyed to the reception house, public
hospital, or prison, before he is received
in the hospital for the insane one other
medical certificate shall be lodged. Then
members will observe that by Subclanse
5, where a person is brought before the
justices and dealt with in aceordance
with the provisions of the Bill, “any
relative or friend way retain or take such
person under his own care, if he satisfies
tbe justices before whom such person is
brought that such person will be properly
taken care of, anything in this Act to the
eontrary notwithstanding.”

Mr. IuLivaworTH: Supposing there
18 a distriet where there i1s no medical
man within reach ?

Tre PREMIER: In a case like that
he can be treated and kept there, and
subsequently examined. ese clauses
deal with cases where the police find
persons who are apparently msane, and
in relation to whom imquiry is necessary
and an order may be deemer advisable.
Then we go on to Clause 10, which
provides that ‘“‘any person may be
received and detained as a patient ina
hospital for the insane, or a licensed
house, on the authority of a request
under the hand of some person.” The
form of the request is given in Schedule
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8 of tbe Bill. The request has to be
authenticated by s justice, it has to
contain the particulars specified in
Schedule 4, and two medical certificates
have to be given, * each of whicb shall be
in the form and containing the particulars
required by the schedule.” Moreover,
the request iteelf must in the first
instance be signed by a medical prac-.
titioner who has himself examined the
individual, and who certifies primd facie
the case isone of insanity. Bo clanses 5
t0 10 deal I think—with the exception
of those cases we shall come to subse-
quently, where the Court is moved—with
the great bulk of cases in those instances
where a person is deemed to be insans,
and it is necessury to place him in an
asylum for the insane or under the regn-
lations provided by this Bill. Clauses 11,
i2 and subsequent clauses cnaet pro-
visions which guarantee the bona fides
of medical practitioners upon whose
certificate this action is taken, and upon
whose evidence and certificate to a large
extent the result of the proceedings will
depend. Clause 11 makes it clear that
the certificate of the medical officer must
be given on personal examinsiion by
him, and not one purporting to be
founded on facts communicated by nthers.
That guarantees a personal examination,
Clause 12 provides that a medical
practitioner who signs shall not occupy
a certain relationship towards the
patient or towards the person to whose
charge it is proposed to commit the
patient. The protection given by this
clause is very wide, but not wider
than mnecessary. Claunse 13 is also
inserted with the object of guaranteeing
the bona fides of the medical practitioner
and removing any temptation in his way.
Clause 15 relates to the duration of an
order for reception into a hospital. No
such order remains in force after 28 days

{8 Novemperr, 1908.]

from the date of the medical certificates,
or after 28 days from the date of those .
certificates necessary to place a patient

within the control of a hospital for the
insane or of a reception house. 'fhat is,
there will not be an order hanging over a
inan’s head for an undue length of time,
28 days being the period within which it
must be enforced. Then we deal in
Clause 17 with those cases wherea person
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these cases the order signed by a Judge
or by the committee appointed by the
Court, and properly executed, shall be
sufficient authority for the purpose of
committing a person to a hospital for the
insane. In cases like that the order of
the Court is npot given until proper
inquiry has been held into the state of
the patient, but where that inguiry has
been held and an order of the Court or
of the committee has been produced, that
order takes in such cases the place of a
prior order made by the justices in those
nstances which are not dealt with by the
Court. Clause 20 provides “ That the
superintendent of a hospital for the
insane, or the proprietor of & licensed
house, with the written consent of two
justices, may receive and lodge as a
boarder for the time specified in the
consent any person who is desirous of
voluntarily submitting to treatment, but
after such time (unless extended by
farther consent) such boarder must be
digcharged.” That, of course, isintended
to meet cages where a person may be suf-
fering from intermittent trouble, and may
voluntarily submit himself to treatment.

Mz. lruiwaworrs: Is this licensed
house in the nature of an inebriate
retreat ? .

Tee PREMIER: No. I will come to
that presently. A licensed house con-
sists of premises occupied and contreiled
by private persons but licensed,

Me. IrtiveworTH: That will not do,

Tur PREMTER: Part TIT, like Part
I1., deals with the methods by which
persons can be placed under control. Tt
deals with proceedings by which persons
of unsound mind may be removed toand
from another State, and the whole of
that part depends upon an arrangement
by convention or otherwise made by this
State and any other State by which there
may be interchange of persons suffering
from insanity. If some arrangement of
this nature be come to, say with South
Australia, it will enable us to transfer to
that State insane patients who come from
that State or whose friends may be living
there; not necessarily relieving us of the
obligation, that of course being a mutter
of arrangement, but the measure would

- give the superintendent power, acting

through the Minister, to direct that a

has been found insane by any proceeding | patient should be transferred. Of course

in the Court, and it is provided that in

that power is necessary, because a person
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being declared to be insane comes within
the operation of this measure and has to
be dealt with as provided by the Bill.
It is therefore necessary that power shall
exist by which we could transfer a lunatic
from an agylum in this State to an asylum
in another State, if the circumstances
justified it and there were arrangements
existing hetween thig and the other State
which allowed that to be carried out.
The counditions under which that power
can be exercised are countained in Clause
22. Of course there is a reciprocal
obligation on our part. There would
be an arrangement by which we could
accept from an asylum in another State
into an agylum in this State any person
whose case is dealt with under Clause
25. In Part IV. we deal with the
establishment, the mapagement, the regu-
lation and the adwministration of hospitals
for the insane. We do pot use the
expression ‘ lunatic asylum,” but we call
these establishments hospitals for the
insane, that term more adequately exz-
pressing modern views in this connection.
All hospitals for the insane would, of
conrse, be Government institutions. We
provide under Clause 27 that for every
hospital there shall be a superintendent
who shall be a medical practitioner. The
following clauses provide for the keeping
of the necessary register, for the notices
of admission, the keeping of a medical
journal ecootaining the record of the
cases, and for entries in connection with
death or removal. Then we pass to
Part V., which deals with licensed houses,
and we provide in Clause 33 that the
@overnor may grant to any person or
two or more persons jointly a license for
any. period not exceeding three years to
keep a house for the reception of a cer.
tain numbec of insane persons. We
bhuve provided already for two cases.
We have provided for the establishment
of hospitals for the insane--these are
Government institvtions— and for cases
where relatives or friends may have the
care of persons found to be insane.
Under those earlier clauses the relatives
or friends when the case is being dealt
with bave to apply to the justices and
agk for or obtain leave for the patient to

be left in their care, the only provision

being that they have to satiefy the
justices that they would take adequate
means. Assuming a patient has been
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handed over to a relative or friend, and
that relative or friend does not take
proper care, there are ample. provistons
in the measure to enable the police to
step in and take proceedings aecord-
ingly. 'We have, therefore, provided
for what I may call the individual
care by a relative or friend, and the
care by means of a hospital for the
insane; but other cases may crop up
where, although a relative or friend does
not want the care of an insane patient,
that relative or friend does not desire to
gee the patient put in a hospital. We
want to make provision where, in cases
like that, private treatment can be given.

Mr. ILLiNewoRTH: It is liable to too
much abuse.

Tue PREMIER : We must not. forget
that there are very many cases in which
persons believe it 18 undesirable for their
friends afflicted with a disease of this
natare to be placed in a public hospital.
There can be no doubt that the more
personal affection the individual patient
can get, and the more favourable we can
make his surroundings, the greater is his
chance of recovery, Tt seems to me—and
I submit it to the Honse with due respect
—there is no reason why those persons
interested in the patients should not have
a right to avail themselves of better
treatment. for them, if they have the
necessary means for the purpose. We
do not want to compel them to place an
afflicted person in the hospital for the
insane, so long as we provide licensed
houses with a suflicient guoarantee to
assure us they will not become subject to
all the evils and abuses which charac-
terised the worst system of asylum treat-
ment in duys gone by.

Me., WarLrace: Will the relatives or
friends require to be licensed ?

Tae PREMIER: No. Suppose, for
the purpose of argument, that a child of
mine were suffering in this manner, I
ought Lo have a right to retain that child,
but suppose, on the other hand, I did
uot wish to retain it in my house. Mem-
bers can perceive a number of reasons
why I should not desire to do so; for
instance, I might have other children.
At the same time, I might not wish to
place that child in a hospital for the
insane, for I might be able to pay
for better treatment. We wish to pro-
vide for cases of that sort in Part V., and
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not to compe! persons either to keep in
their houses, under their own personal
cure, those who are thus afflicted, or to
place them in a hospital for the insane.
I think in the great majority of cases,
when the sufferer is & personal friend, or
a husband, wife, or child, one would
prefer to bave the patient placed directly
under the care of some medical man
specially qualified to deal with this par-
ticular ¢lass of affliction, so that there
should be a better chance of recovery
than the patient would bave if kept in
one’s own house. Therefore, in Part V.,
we make provision for licensed houses—
a provision similar to that made in New
South Wales, and I think in the old
country also. Members will see as they
lock through this part of the Bil ample
provision, guaranteeing the fullest in-
spection by Government officials ; guaran-
teering, as far as we can guarantee, that
those who are within these institutions
shall be guarded from those abuses which
we realise may exist, and which we desire
to prevent. We provide in Clanse 33
that the commission must be for a period
not exceeding three years, thua limiting the
power. The renewal is optional, and in
gome cases there is also a power to revoke.
Then in Clause 34 we provide that an
applicant for license has to state the size
of the house, the number of rooms, the
aren of the land available, the full address,
abode, and occupation of the applicant,
the number of patientsa proposed to be
received, and the provision made for pro-
tection against fire. We provide that no
addition or alteration shall be made to
the house without the consent of the
Minister; and members will notice other
general cluuses exercising o vlose control.
By Clause 37 it will be observed that an
applicent for renewal of license must
show the number of persons he has in
the house at a time. Clause 38 provides
machinery to deal with those cases where
there is a proved incapacity in the person
licensed. So also Clause 39 deals with
the cases which may arise where the
licensed premises are for some temporary
or permanent reason unfit for the pur-
poses intended. Passing on to Clause 42,
we provide there that no person, unless
he does not derive any profit from the
charge, or is a committee or person
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board or lodge in any house or take care
or charge of any patient. This is, of
course, necessary to enable us to guar-
antee that the provisions of the Bill will
be carried out. In fact, it enables us to
peoslise those persons who practically
carry on the business of licensed
houses without having the becessary
licenses. The fees, the method of treat-
ment, and the regulation of licensed
houses are dealt with in Clause 43.
When o licensed house contains more
than 50 patients, it must at all times
have a medical practitioner resident on
the premises. When it contains more
than 25 and not more than 50 patients, it
must be visited daily by a medical prac-
titioner. When it contains 25 patients
or less, it must be visited twice a week
by & medical practitioner; but in any
case when a license is given to a house to
contain less than 10, then the Minister
may, if he approve, permit such house
to be visited by a medical practitioner less
frequently than twice in every week. So
in that clause we take ample precautions
to insure that these licensed houses shall
be properly controlled and visited by
qualified medical practitioners. Then we
provide in Clanse 44 that the licensee
must reside on the premises, and we
declare that the license ceases to be
valid if the licensee ceases to reside on
the premises, or the house is not visited
as required by the Bill. Clause 45
provides for keeping the necessary record
of patients dealt with ; and Clause 46
amplifies the same subject. Clause 47
requires that on admission of a patient
notification must be given to the Miniater.
Clanses 48, 49 and 50 run on the same
lines. Clause 51 provides machinery for
the removal of patients from a lcensed
house, to much the same effect as is pro-
vided in the case of a hospital for the
insane. But the main provisions I have
dealt with in this part of the Bill are
those which show that care is to be exer-
cised in the licensing of suitable premises,
and in insisting that the premises when
licensed shall have a resident medical

+ practitioner, or shall be visited by a

appointed by the Court, or otherwise -

authorigsed onder the Bill, shall receive to

medical practitionersufficiently frequently
to guarantee that the patients in care of
the licensee shall receive proper medical
advice and treatment. In the second
division of this parl of the Bill we deal
with the case of a sinele insane patient,
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and provide that the Minister may grant
to any person, or two or mnore perscns
jointly, a license to keep a house for the
reception of a single insane patient. It
is necessary, as members will perceive,
that practically speaking the precaution
which has been taken in the case of a
hospital or a licensed house shall apply
here also. The case for which these
clauses provide is distinet from the
ordinary cases of 10, 15, or as many as
50 patients treated in a licensed house.
Although for practical purposes all places
where the insane are treated are “hos-
pitals for the insane” we place in a
separate category the cases which may
arise, and which often do arise in the
old country, where we have to deal with
one patient, for whom special provision
can be made; and we provide for such
cases in this second division of Part V.
In Clause 53 we provide for due visita-
tion, the keeping of a medical journal,
and, for the sake of publicity, the keeping
of records showing the full treatment of
the whole case. By subsequent pro-
visions all such places are open to the
(Gtovernment Inspector Geeneral. At any
time he has a nght to go into any
of them and see how patients are being
kept, to examine all the records, and
to exercise the closest supervision. In
Part VI. we make provision for the re-
ception and temporary treatment of the
insane; and members will notice there
that the Governor has power by declara-
tion to set apart for this purpese any
houses or premises that he may think fit.
These provisions are neecessary; for it
will be recollected that some short time

ago public attention was drawn to their |

absence. Then we provide also by Clause
58 that the Governor may, by notifica-
tion m the Government Gazelte, declare
the wards of any hospital or infirmary
for the care or treatinent of the sick, or
of any benevolent asylum, to be wards
for the temporary reception of the insane.
That is to deal with the case of a person
brought, suy, from Kalgoorlie, and
charged with being insane, pending the
transfer of the patient to a hospital for
the insane or to a licensed house; but
we provide in Clause 60 that no insane
patient shall be detained in any reception
house, prison, or public hospital, for any
period beyond 14 days, unless the medical
officer certifies in writing that such
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person is not in a fit state to be removed
therefrom. It is, of course, necessary to
prevent these temporary reception houses
from being used for the permanent
detention of the insane; hence this
clanse, which deals with temporary treat-
ment before the patient is taken to the
permanent hospital or the licensed house,
Part VII. deals with hospitals for the
criminal insane; and power is given the
Governor to appoint a hospital or any
part of w hospital for their treatment,
The Bill provides in Clauses 69 and 70
for the necessary regulations, register,
and medical journals and entries, and
what has to be done where a
prisoner is found to be insame. Pro-
vision is made also for the case of a
prisoner acquitted on the ground of
insanity, and where a person is found to
be insane in criminal proceedings. We
provide also for the care and treatment
of such perscns; and the short effect of
this part will be, until we have entirely
separate agylums for such patients, to
enable the Governor to set aside, if neces-
sary for the treatment of these cases,
separate parts of an asylum. I assume
that this power will not be exercised
save for the treatment of dangerous
cases; but I think wmembers will agree
that there is need to place in the hands
of the responsible authorities power to
give special treatment to the criminal
insane, Part VIIL. is general, providing
for the appuintment of an Inspector
General, giving him power to visit
hospitals and licensed houses, and power
by order of the Minister to inspect and
enter any place where an insane patient
or person represented te be insane, or to
be under restraint as insane, is confined
or alleged to be confined. The Inspector
General has power to make full inquiries ;
and Clause 81 makes it compulsory for
him, once at least in every six months, to
visit every licensed house under the Act,
and to make an examination and report,
Clause 83 provides that he shall not hold
any interest directly or indirectly in any
licensed house for the insane, Clause 84
provides that no licensed house shall be
altered unless the plans are submitted to
the Inspector General; and Clauses 85
and 86 are to the same effect. Then in
Clause 87 power is given to the Giovernor
to appoint, for every hospital, every
licensed house, reception house, or other
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place where ineane patients ure de-
tained, two official vizitors, one of whom
shall be u medical practitioner, and
the other a resident or police magis-
trate or a local practitioner who shall
visit the place to which they are appointed
onee at least every three months. Mem-
bers will see in relativn to reception
houses farther care iz taken to bring
them closely under the control of respon-
sible parties, und by Clause 86 power is
given to appoint official visitors whose
duty once every three months is to make
an 1nspection and report. Their powers
are dealt with in Clause 87. Clause 88
makes provision for a guarantee that the
official visitors szhall have no interest
- directly or indirectly in the house to
which they are appointed visitors. Clanse
89 enables patients to'be transferred from
one licensed house to another, or from
one agylum to another. Clause 90 gives
power to transfer a patient to any place
beyoud Western Australia. If a patient
has a friend in another State and whose
friend desires to have that patient, the
court may allow the patient to be trans-
ferred. Clause 91 contains 2 tormal pro-
vigion enabling the superintendent to
send a patient to any place for the benefit
of the putient's bealth. Clause 92 gives
authority to the Inspector (Gtemeral to
board out any barmless patient. Sub-
division 3 of this parl deals with the
question of discharge. When a person
has been placed under restraint at the
request of another person (provided by
Clause 10), on that person signing a
request that the patient may be released
he shall be released subject of course to
what is stated in Clause 94. 1If the per-
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son who requested that the patieat be -

placed nnder vestraint is dead or incap-
able by resson of insanity, or absence
from Western Australia, of signing the
request for' the release of the patient,
Clause 95 states the persons who may then
sign the request. Clause 96 points out
that no sach patient shall be discharged
if in the opinion of the superintendent or
roedical officer the person is dangerous or
vnfit to be at large. In cases such as
that, persons on complaint huve the right
toappeal to the Inapector General, in which
case the inspector may direct the discharge
of the patient. These of course are
administrative powers, the Bill leaving
untouched the power of the Court in

Second reading. 1835

any case to direct release when a person
issane. That power of the Judge is given
by Clause 100. If a Judge receives in-
formation on oath that there is reason to
suspect. that a persen of sound mind is
confined, the Judge may order the person
to be brought up and may order an inguiry
to be held. Part IX. deals with cases in
which persons are declared insane by the
eourt, and a committee appointed. There
are two clusses of cases dealt with: the

. person who i8 insane, and the person who

through mental infirmity is unable to take
care of his affairs. Clauses 103 and 104
of this part of the Bill enable a Judge to
make necessary orders for the protection
and the administration of an estate; and
if a person be insane the Judge may order
such person to be placed under proper
restraint, and may order inguiries to be
made before a Court, and if the Court
come to the conclusion that the person is
ingane the Judge may direct an issue to
be heard, and it will be heard before a
jury in the ordinary way, in open Court.
Part X. deals with the administration of
the estates of those persons who come
under Part IX. Broadly speaking it
generally places the administration of
lunatice’ estates in the hands of the
Master, be being the person representing
the Crown in all these matters. It will
be observed from this part of the Bill
that the Master has wide powers in con-
nection with the administration of estates.
The Bill throws on the Master the obliga-
tion of administering and taking care of
an estate, of dealing with it, leasing it, or
selling it, of currying it on, or investing
it and holding the proceeds in trust for
the maintenance and care of the insane
patient, and of course for the maintenance
and help of those dependent on the
lunatic. And if the lunatic recovers, or
in case of death, an account has io be
rendered to the person legally liable.
Members no doubf are aware that there
has always been this power in the old
country and elsewhere in legislation of
this kind, giving to the Master of the
Court in an estate—that is the Master in
Lunacy in the old country—power to
administer and carry on the affairs of a
lunatic while he is insane. Claguse 119
provides the commission that is payable
in such cases. Members will find the
whole of Subdivision 2 deals with the

. powers of the Master and the committee,
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Where a person is declared insane the
court may appoint a committee of the
person or of the estate or of both—ome
might say a manager. A person who is
appointed a committee of the patient is
charged with the personal control of the
lunatic ; a person appointed a committee
of the estate has to mavage the estate.
As a rule these two positions are com-
bioed. Incases which constantly arise in
the old country dealing with an insane

patient who has great wealth, the Court

may hand over the estate to a person to
manage, and hand over the lunatic to a
person for the better control and treat-
ment of the lupatic. In this State a
committee is appointed not osly of the
person, but of the estate. The expression
*‘ committee ’ i a technical one, and it
may seem curious to members who have
not had experience in these watters to
hear that one person can be a committee,
Clause 135 provides that if within one
month of a person becoming an insaune
patient or at any time before discharge
the patient enters into any contract for
the transfer or sale of property, it shall
be deemed that at the time the patient
entered into the sale or contract he was
ineane. That has not so much importance
in regard to what takes place before the
patient is discharged, but before he is
actually found to be insane. If some
transaction takes place a month before a
person becomes an insane patient, he is
held to be primd facie insane when the
contract was entered into, and there
is an obligation on those who claim to
maintain the transaction to prove that
the individual was perfectly sane when he
entered into the contract. Members are
aware that as a rule proceedings in lunacy
rarely are taken against an individual
until some weeks after a person has
developed insanity. Persons do not
generally come to the conclusion that a
friend or an individual is insane unless
driven to it. The clause is inserted in
the Bill to protect an estate from injury
that may arise at the hands of un-
scrupulous people before the person is
found to be insane. It iz provided in
Clause 146 that where an insane patient
bas a small estate not exceeding £500
the Inspector General has the right
to take possession of the -estate and
administer it. That is a very necessary
power, and will save a lot of expense.

[ASSEMBLY.]

Awdit Bill.

Special provision is made for cases in
which it is held the nature of the disease
is temporary. Part XIT. contains mis-
cellaneous provisions. Clauses 161 and
162 are imnportant as showing that power
js reserved to penalise steamship owners
for bringing to us persons who are insane.
Clause 168 gives power to the Inspector
(eneral to require the relations of patients
to pay a part or share of the expenses of
@ patient. Clauses 164 and 165 provide
how that power is to be exercised. By
Clause 168 power is given to the Inspector
(eneral to release any relation from pay-
ment of arrears if the inspector thinks
that the relation cannot afford to pay.
Clause 169 gives the power for regulations
to be made by the court in relution to'-
matters brought before it. Clauses 170
onward are really supplementary, and of
a similar nature to provisions to be found
in large measures of this nature. There
is nothing in the clauses involving any
new principle. Members will see the
clauses explain themselves; therefore I
do not propose to go through them, I
shall be glad if members will assist mein
passing this Bill. I am assured by the
Colonial Secretary and by Dr. Mont-
gomery the measure is necessary, and if
we pass the Bill we ought to have a
measure which will supply our needs for
some years to come,

On motion by De. Hices, debate
adjourned.

At 6-30, the DErUTY SPEAEKER left the
Chair,
At 730, the SpEARER took the Chair,

AUDIT BILL,
Legrsta™ve CounNciL’s AMENDMENTS.
SPEAEER'BE RULING ON PROCEDURE.

Tae TREASURER moved, * that the
Speaker do now leave the Chair for the
purpose of considering o Message from the
Legislative Council, requesting farther
amendments to be made.”

Tre SPEAKER : Before T leave the
Chair I would like to make a few obser-
vations with reference to this Message,
because I think T ought to do so for the
guidance of the House. When the Mes-
sage first came down I said thatIthought
it was entirely conmtrary to Parliament
practice for amendments to be sent down
from the other House to tbis House a
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second time, and I have since fortified
this view by referring to the books on
parliamentary practice. May's Parlia-
mentary Practice, on page 475, says :—

In 1844 an amendment made by the Lords

in the Merchant Seamen’s Bill waa omitted
from the paper of smendments returned with
the Bill to the Commeons. After all the
amendments received by the Commons had
been agreed to they were informed by the
Lorde that an amendment had been omitted
by mistake, desiring their coneurrence; buf at
the instance of the Speaker the Commona
declined to take the amendment into con-
sideration, and the Lords did not insist upon
it.
That wae a case of mere accidental omis-
sion to send down an amendment with
other amendments. As the House of
Commons had already dealt with these
other amendments they refused to take
the Message again into consideration. I
have looked up tbis case as it actually
occurred, It wus detailed in the journals
of the House of Commons:—

The Speaker having been desired to give his

opinion on the point of form in respect of the
proposasl made by the Lords, stated that he
considered it would establish a mosat incon-
venient and dangerous precedent if the House
were now to entertain the amendment which
unfortunately had been omitted from the
Merchant Seamen’s Bill when it was sent back
with amendments from the Lords, and the
Commone’ agreement to these amendments
having been indorsed on the Bill by the Clerk,
this proceeding ought in his opinion to be
final and coneclusive.
Then a committee was appointed to draw
up reasons for not agreeing to the amend-
ments sent by the Lords, and these were
the reasons given :—

The Commons consider that great incon-
venience would resnlt from establishing a pre-
cedent for enterfaining any amendment made
by e¢ither House of Parliament in Bills sent

,down frowr the other House, which amendment
had not been inserted in the Bill as sent down
after the Bill shall have been returned with
all the amendments agreed to, which were
submitted to the consideration of the Cowm-
mons. For these reasone the Commons cannot
agree to the amendment as proposed by the
Lords.

That entirely confirms the opinion I gave
before, that it is not competent and is
contrary to parliamentary practice for
amendments to be considered a second
time after the firat amendments have been
indorsed on the Bill by the Clerk. There
would be great mconvenience if we agreed
to the practice, and there would be no
finality to Bills. Ameundments might be
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sent down half a dozen times to this
House, and we might do the same to the
Upper House, so that there would be no
finality. With reference to the sugges-
tion that the Upper House has power to
send down suggestions at any stage I do
not think the Legislative Council, are
empowered to make awmendments more
than once. They can choose the par-
ticular stage at which they send them
down, but they cannct do it more
than once. If they could send down sug-
gestions more than once it would give the
Upper House greater power in regard to
suggestions than in regard to amendments,
and I do not think that that should be
contemplated. My advice to the House
is that we shounld send a Message to the
Legislative Council saying that we cannot
agree to the amendment suggested to us,
as it is contrary to parlinmentary prac-
tice. The question is “ That I do now
leave the Chair for the purpose of con-
gidering the Message in Committee.”
Question put and paased.

IN COMMITTEE,

Mz. Harper in the Chair.

Tae PREMIER: Members would per.
haps recollect that the Audit Bill came
down to us from the Legislative Council
wilth & request desiring our concurrence
in certain amendments. We dealt with
that Message, made the desired amend-
ments, and returned the Bill to the Legis-
lative Council. In the Council, on the
motion for the third reading the Bill was
recomwitted, and it was resolved to
suggest to this House farther amend-
ments to the Bill, which was accordingly
returned to the Assembly with the
Message now before us. So far as the
amendments themselves were concerned,
personally he thought them desirable,
and he should like to-see them incor-
porated in the Bill. However, the gques-
tion now arose as to whether the Legis-
lative Council had power to make a
second series of suggesiions. or a series
of suggestions more than once in con-
nection with any particular Bill. That
question arose under Sections 66 and 87
of the Constitution Act of 1889, and
also under Section 46 of the Constitution
Act Amendment Act of 1899. The two
sections of that earlier Aci, which was
the principal Constitution Act, provided
that Bills of certain classes—and the
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present Bill was admittedly one of them—
originated in the Legislative Assembly,
and that such Bills must be introduced
by Message. Then Section 46 of the
Constitution Act Amendment Act of
1899 provided thatin the case of a Bill
which according to law must originate
in the Legislative Assembly-—and the
Aupdit Bill ceme within that class of
legislation—the Legislative Council might
at any stage return it to the Assembly
with a Message requesting the omission or
amendment of any items or provisious
therein. The question therefore urose in
thig case ns to what was the meaming of
the phrase “at any stage,” the Council
having adwmittedly, by this section, the
right to ‘return a proposed Bill to the
Asgsemnbly at any stage with a nessage
requesting omission or amendment of
any items. On the face of it, the ex-
pression “‘ at any stage’ was open to two
constructions. It might be at any one
stage, or at any stage or stages. If the
words stood by themselves, approaching
the question now purely as one of legal
construction, they would be open to either
contention. However, as aguinst the
contention that the phrase ‘‘at any
stage” gave to the Council the right to
return a Bill wore than once, there was
the objection pointed out by the Hon.
the Speaker that such a construction
wight lead to a position where there
would be no finality; there would be the
constant passage to and fro of messages
from one House to the other, But there
was this rule always to be borue in mind,
that when we were called upon to con-
strue an Act of Parliament we were
entitled—in fact, it was our duty—to
have regard to the practice which existed
at the time the Act was passed, and in
view of thal practice to place the con-
struction upon ' the particular section
which called for consideration. Tt was
clear from the instance referred to by the
Spenker that the practice of the Imperial
Purliament was for the House of Com-
mouns to refuse to recognise any right in
the House of Lords to send a suggestion
dealing with a Bill more than once, and
the House of Commons therefore treated
the right of the House of Lords to
return a Bill with a message requesting
omission or amendment of any item at
any stage to mean at any one stage.
That being the practice of the Imperial
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Parliament, when one approached the
congideralion of the section with the
light thrown upoa it by that practice, he
thought it must be clear that this Sec-
tion 46, when it used the words “at any
stage,”” meant at any ome stage; so the
right of the Council would be exhausted,
snd it was in this instance exhausted,
when on a prior occasion they sent to us
a message requesting certain amend-
ments. That being the case, he moved:—

The Legislative Assembly acquaints the

Legislative Council, in reply to Message No. 7
requesting farther amendments to be made in
the Audit Bill, that it is unable to make such
amendments, it being contrary te parlia-
mentary practice to make a further amend.
ment to a Bill which has previously been
amended, and which amendments bave heen
certified to by the Clerk.
He hoped we might find some other
means of placing on the statute-book these
very desirable amendments suggested by
the Council.

Mg. JacoBy: Were they proposed by
the Government ¥

The PREMIER: Yes.

Motion passed, and reported to the
House.

Tae PREMIER moved that the report
be adopted.

Mg. Pieorr: Was it within the pro-
vince of the Committee to pass a resolu-
tion as a message to the Council ?

Tae Seeaxer: Certainly,

Mz. Praort: Could this House while
in Committee gend a resolution ?

Tar Speaker: We must pass it in
Committee. All messages had to be
considered in Committee.

Question passed, and the resolution
ordered to be transmitted to the Council.

ANNUAL ESTIMATES.
ADDITIONAL INFOBMATION,

Consideration in Committee resumed
from the 29th October; Mr. HarPER in
the Chair.

Tar TREASURER (Hon. J. Gardi-
ner}: I have placed information for
members on these Estimates on the table
of the House. In preparing the Esti-
mates of expenditure, we followed
the custom pursued in every State
with the exception of South Auds-
tralia, giving the vote of last year, and
just the estimate of expenditure for this
year on the same vote; the reason being
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that this will enable any future Treasurer
to make his Financial Statement, if he
cares to do so, us soon as the House
meets, and then any sobsidiary return
can be supplied giving the information
afforded in the return I have now laid on
the table, which will enable the Treasurer
to get over the difficulty, seeing that we
are given three months under the Audit
Act to complete the financial accounts for
the year; and there has always been a
difficulty in getting the information now
sapplied to the House. 'With regard to
the columns, I want members to take no
notice of ¢ privileges in addition to
appropriation.” That is what appears in
the corrected Estimates. The expendi-
ture colamn contains the expenditure on
these votes for the year. Those votes
which have no amounts alongside of them
are actval expenditure for the year, and
the others show ejther the increased or
the decreased amount. District allow-
ances remain unchecked.
tion for members is contained in the
expenditure column (second). The total
expenditure on the vote for the year
is shown at the bottom,  That includes
the amounts as they have all been filled
in,
Me. MORAN : Touching laying on the
table these amended Estimates, I think it
will be a most extraordinary proceediog
on the part of the (Yoverninent to ask us
to discuss these estimates to-night, seeing
that the discussiou in t{he past of
what bas been of interest is due
to our being able to overbaul the
accounts; and as this information has
only just been,placed in our hands, I
hope the Committee will support me in
asking for one day to get some idea of
the votes.

Tue Presmies: How will that affect
discussion ?

Me. MORAN: Take page 51, item
107, to illustrate my point; Bridge over
Trwin River at Mountain’s Crossing, vote
for 1902-3 £1,350. There was a liability
existing on the 30th June of .£1,049.
One would thiok that amount had been
expended. Turo fo the amended esti-
mate at page 51, item 107, and we find
Bridge over Irwin River at Mountain's
Crossing, vote for 1902.3, .£1,350.

The informa-
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These double columns in the original .
Estimates are struck out, and we have in

the amended Estitnates the word ‘“‘ex-
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penditure” put in ; and what do we find
the expenditure to be?-—-£113s. 3d. I
defy anyone to intelligently discuss these
Estimates as they should be discussed
unless we have at least one day in which
to consider them. I move that progress
be reported and leave asked to sit againm,
even if only one day be granted, in which
case I shall devote the whole day to the
question. The Committee sliould be in a
position to go intelligently and thoroughly
into the questions before us, especially as
perbaps our surplus is largely made up
of unexpended sums.

Tee PrEMiEr: Perhaps some other
members would like to go on with the
discussion. .

Mr. MORAN: If anyone would like
to go on, I would be pleased to listen and
withdraw my motion.

Me. F. ILLINGWORTH: I think
the Government will be wise in accepting
tbe suggestion, They have other buginess
to go on with. In other years there has
been complaint from the Iegislative
Couneil that they have not bad thme to
give attention to the Bills because the
measuves have always arrived late; and
the Government have a splendid oppor-
tunity this year of obviating that diffi-
culty by getting their business done and
then proceeding with the Estimates. I
think the suggestion to postpone the
Estimates for another day a good one, and
I would have liked it to come from the
Government,

Me. PIGOTT: I think the Guvern-
ment may agree to this suggestion, and I -
feel confident from what I have seen of
this sheet that it will cause a lot of dis-
cussion. Undoubtedly it will be a great
help to any member who wishes to speak
generally on the Estimutes to go throngh
this pamphlet put before us, from which
we can get some information as to what
has been done with the money voted by
this House. I spoke about this matter
last year, and I know I found it very
awkward to come to any conclusion with
regard to the past actions of the Govern.
meut in reference to their public works
expenditure, from the Estimates which
were first given to us by the Treasurer.
I hope the Government will see their way
to accept the suggestion and allow pro-
gress to be reported.

Tae PREMIER (Hon. Walter James):

. I do not wish to raise any objection so



1840 Railway Traffic Bill :

long as we make progress with our work;
but [ thought the main object while we
were discussing the Estimates was to
debate general principles. I agree with
the observation which T think I heard
fall from the member for Cue (Mr.
Illingworth), that it is almost a misnomer
to apply the expression *‘Budget Speech”
to an ordinary financial explanation.
Generally, the guestion is not s¢ much
one of devising ways and means
as of indicating how we propose to
distribute the mouney available. That
being =0, it seems to me that in a
general discussion of the Estimates there
1s little to be said of items if one keeps
to questions of principle. Most of the
questions in which there is need for dis-
cussion or comment when one compares
the amount provided last year with the
amount expended last year, are questions
which arise for discussion or comment
when the items themselves are dealt with,
I hardly think that the mere comparison
of such details will furnish food for a
general discussion. However, the hon.
member would like to look through the
comparative statement, and I should like
him to be prepared to go on, if necessary,
to-morrow.

Mz. Moran: S8ay Thursday. We have
plenty of work to do to-day and to-
IMOITOW.

Tue PREMIER: I do not think we
have., [ will promise the hon. member
not to put the Estimates high up on the
Notice Paper; but I shall ask members
to be prepared to proceed with the Esti-
mates to-morrow, because on Thursday
we shall reach one or two contentious
matters which have been stunding over.
Now that we are in a good working
humour, we should get on as rapidly as
poseible. Members have ceased to be
“gollar-proud ; and the country wishes
some substantial progress to be made
with the work of the session. However,
I have no objection to progress being
reported.

On the motion by M&. MoraN, progress
reported and leave given to sit again on
the next day.

RAILWAY TRAFFIC BILL.
SECOND READING.
Debate resumed from 3rd September,
Me. F. WALLACE (Mt. Magnet): I
admit that I am not altogether prepared

[ASSEMBLY.]

Second reading.

to go on this evening with the discussion.
This 18 a measure which should be dealt
with fully, and I do not think it would
be fair to myself, to the Bill, or to the
side of the question I espouse, were I to
proceed to-night with my speech. Ihope
the Premier will agree to adjoura the
debate until to-morrow, when I shall be
prepared to go on; aund if no other
member wishes to speak I shall move
that the debate be adjourned. The books
I have had by me have been removed by
different members, and I believed that
to-night would be occupied with a discus-
sion of the Estimates.

TEE SPEARER : The hon. member will
not be able to speak again until we get
into Committee on the Bill.

Me. WALLACE : Suppose somebody
else wishes to speak now P

TrE SpEakER: If you sit down, some-
body else can speak,

Mr. WALLACE: Do I then lose my

‘right to speak agaio ?

THE SPEAERER: Yes,

Mgr. WALLACE : Then 1 will go on.
This Bill, entitled * An Act for the better
regulation of traffic on railways, and for
other purposes,” deals with the private
railways of the State. If I remember
rightly, the Premier in moving the second
reading pointed out that a great number
of private railways in the State come
within the scope of the Bill. I desire to
fake the side of one private railway,
because other members who have spoken
have dealt with others. The member for
Wellington (Mr. Teesdale Smith) and
other members have dealt with timber
lines; but to me it seems clear that the
Bill is introduced solely to deal with the
Midland Railway Company; aund with
that aspect of the Bill I wish to deal.
When the question of the Midland
Railwuy was first mooted, as far back
as 1886, the Government of the day
were very glad indeed on any terms
to grant the right fo construct a
line from Guildford to Walkaway ; and
in the year when the agreement was
made between the Government and the
gentleman who took the concern in hand
and fHoated it into a company at home,
the part of the State knownae thenorthern

. area-—Qeraldton—was so isolated that

any conditions at all would bave been
allowed for the sake of getting communi-
cation by land with the South. The
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zompact or agreement contained numerous
clauses, one of the principal stipulations
being that the company should introduce
u certain number of immigrants per year;
and as will be seen on reference to the
minutes, that particular clause was one
which greatly embarrussed the Govern-
ment of that day, to such a degree
that they were glad to allow the
company u concession—in fact, they
actually asked the company not to
comply with that clause of the agree.
ment, At thattime the whole population
of the State was only about 40,000.
Subject to correction, I may say that the
company were not alfogether obliged to
find employment for the immigrants, but
were merely to bring them to the State;
and it would have been most embarrass-
ing for the Government to have a number
of immigrants-—not necessarily 5,000 at
one time, but even 500 or 1,000-—landed
on onr shores without emplovment for
them. Directly thev landed they would
have been entirelv on the hands of the
Goverament, the Government knowing
full well that it was impossible lo find
employment for people of that class.
Henve the Government were glad to
waive the clause dealing with immigra-
tion. The people in the northern parts
—Q@eraldton and the Murchison pastoral
district of those days—were glad to get
this railway communication, because the
only communication they then had with
the southern part of the colony was by
a monthly steawer from Geraldton; and
if I remember rightly, the only communi-
cation they had with the mother country
was by means of three or four sailing
vessels which used to call at Geraldton
aboutonceayear, loaded with merchandise,
and to return with wool and sandalwood.
I bappened to be in the State in 1886,
and was connected in business with this
railway concern; hence I can speak from
personal experience, because I wus there
at the starting of the line from Walka-
way, and years afterwards I was on the
same work in the same capacity and at
the same place, and proceeded along the
line for some bundred miles or more in
the direction of Guildford. And it was
clear to me how valuable would be this
line to the people in and around Gerald-
ton; and in those days Geraldton was
considered of more importance to the
State than it is now, I am sorry to say—
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that is, judging by the attention given by
the present and previous Governments to.
that part of the State. In those days,
the gentleman who took this comcession
to the old country to raise the necessary
capital to carry out the work found his
mission very difficult indeed ; because, as
was well known, the conditions then exist-
ing in Western Australia were not such
as would induce people to put their meney
into a concern of the magnitude of a line
from Guildford to Walkaway. The Gov-
ernment, seeing the difficulties under
which the company laboured, came to the
rescue, and rightly; because, viewing the
transaction from a commercial stand-
point, the policy of the Government was
only what a creditor would do with a
debtor to whom he had advanced a sum
of money on the security of an estate
which the creditor did not consider good
enough to warrant foreclosure. The
creditor would make farther advances
in the hope that they would complete the
work in progress, which would then be a
better agset than when it existed mostly
on paper. Even after the construction
of the line, and after many years of
running at a great loss to the company,
and to the great convenience of the
merchants in the southern part of the
State and the merchants and other
business people in the northern patts,
the company continued to prownide a
daily service. But the ingratitude of
the people of the North was soon apparent
when they found that quicker and more
regular steamship services were being
conducted alomg the coast; for they
turned their backs on their good friends
the Midland Railway Company, and
during the years I have been a member
of this House [ have noticed that every
representative of Geraldton and of neigh-
bouring districts has come into this
House solely with the idea of what I may
call the early crushieg of the Midland
Railway Company. I found not only
members of this Chamber, but members
of another place who at the time of
approaching elections made against the
company assertions and charges which
led up to the appointment of committees
to inquire into the working of the Mid.
land Railway; and many of the charges
made were what I may term very frivolous
indeed. Some members complained about
the accommodation on the line, and the
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rolling-stock employed to carry merchan-
dise,
(Government to-day, have always been
ready to lend their ears to the com-
plaints made by membera of Parliament,
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Previous Governments, and the '

and others who have not seats in Parli- -
ment ; and the Government have assisted .

these persons to, in every way, inquire
into the management of the company’s
businese. At one time it was suggested
—TI do not know whether it was carried

out to the letter—that a select committee

should go so far as to audit the books
and balance-sheet of the company. T

cannot agree that it 1is fair for the '

Government to take such a stand. The
company have always endeavoured to
carry on their business as railway carriers
fairlv and honestly, and anyone who has
ueed the line as often as I have used it
knows that the accommodation provided,
even ut the worst times—I am speaking

Second reading.

Minister had adopted the report of his
engineer and given more attention to
thase reports thun paying attention to
the continuous complaints of members of
Parliament and others. A very grave
charge was made against the company
as to the condition of the line. It was
stated that the travelling public were
placed in danger in consequence of the
bad state of the line. I have not the
books here necessary to prove that what
I say is right, but if members will read
the report of the first select committee
which was appointed, and the minutes of
evidence are available to all members,
it will b seen accopding to the Govern-
ment eungineers that the line was in
a fairly good condition throughout; some
of the last reports which I have here,

, ome in particular, being signed by Mr. ' W.

now of eight or nine years ago—excelled .

that provided to-day on the Government
line from Geraldton to Cue and on to
Nannine. It must be clear to the mind
of the Minister for Railways, and it must
bave been clear to the minds of previous
Ministers, that similar complaints to
those lodged against the company and
supported by the Government were exist-
ing, and I say also exist to-day, on the
Government lines. The Midland Com-
pany, in order to meet the people as
far as possible, and with the object
of being fair, made overtures to the
(Gtovernment for the purpose of ex-
changing railway coaches for lavatory
coaches, Questions were asked in the
House in reference to these overtures,
and it was seen by the replies, and by the
reports of the select committee, that the
Government, instead of endeavonring to
assist the company to make the con-
ditions for travelling easier for the
public, have always seemed to place
obstacles in the way of the company
getting 'assistance. A good deal of
pressure has been brought to bear on the
present and on previvus Governments so
far as the accommodation along the line

is concerned, and when the Government -

have had reports made by inspectors and

engineers, these reports have not borne :

out the complaints which have been made
both here and in another place. It would
have been far more honourable and in
keeping with proper government if the

W. Dartaell, Chief Engineer of Existing
Lines. I think it was Mr. Dartoell who
made the inspection previously, if not it
was Mr. Hargreuve, then in the Govern-
ment employ. The reports show that
the line, to within 40 miles of Walk-
away, was in almost a first-class condition,
and along the 40 miles there was a fair
number of sleepers I admit in an ad-
vanced state of decay, but none were in
such u state as to cause immediate alarm
to the travelling public. Assoon as these
small defects were brought under the
notice of the company they were remedied.
The bad sleepers were taken up and
replaced by new ones. The company put
in culverts, and iron girders were placed
in the bridge over the Irwin where
wooden girders existed previously. The
company remedied the defects pointed
out by the Government ; still the members
for the northern districts were always
making complaints. One member who
represented a northern constituency stated
that the explosives van was hooked on to
a passenger train, and members scemed
to think that was a very criminal act for
the company to do. But it was not
peinted out that the line was not a suffi-
ciently payable one to run a passenger
service pure and simple. The train ser-
vice being a mized one the powder van
had to be hooked on, but the van is
so carefully constructed that it would
be impossible for a spark to get in;
and if it did happen thai there were
hot boxes—and we know hot boxes have

- been referred to — there would be no
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danger. We hear nothing from members
as to similar dangers and risks on the
(Goveroment lines, although we know
that the number of hot boxes pn a similar
mileage of the Government line was 40

r cent. move than on the Midland
ine. 1 refer to these particular matters
to show that the House has never given
the Midland Company fair consideration.
There was always a desire to jump on
this company; and I regret to have to
say that in the present Grovernment we
find some most willing jumpers. I think
all the members of the Ministry have
jumped on this company. If I had time
to refer to the reports of the select com-
mittee, and to quote some of the
questions put by members of the select
committee to witnesses belonging to the
company, these should startle members.
The measures adopted by the select com-
mittee to obtain from the company’s
witnesses evidence to incriminate the
company were a,n{f.hing but fair. At
the bead of one select committee was a
gentleman of the legal profession, who
used measures which I am confident
every member will agree were not such
a8 we should be proud of. In putting
questions to the general manager of the
company, Mr. Brounlie, the chairman of
the select committee made certain re-
ferences to the engine-drivers on the lines
not, having certificates, and Mr. Bronnlie
said that might be so, for he found when
he came here that these drivers were
giving satisfaction, and he allowed them
to be employed as long as they satisfied
the company ; but directly the company
found that these men were not doing
their duty as it was considered they
should do, the men were dismissed.
The chairman of the select committee
put to Mr. Brounlie this question:
“ Your first consideration is the debenture
holders 7™ and the reply was: ‘ Qur first
consideration is the safety of the travelling
public, and we are ready to obey the
demands of the Government as far as
carrying out our contract is concerned.”
Although it has not been specifically
stated, this Bill has been brought forward
to deal with the Midland Company. The
company are desirous of complying with
any order made by the Government in
terms of their agreement. I have heard
a statement made that the rolling-stock
belonging to the Midland Company was
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not only unfit but was insufficient for
the traffic. Returns showing the number
of trucks belonging to the Government
which are run over the Midland Com-
pany's line have Leen furnished, but it
has never been stated in fairness to the
Midland Company that the goods carried
over their line in Government trucks
were loaded at Government railway
stations—Perth and Fremantle. Of
course the loading was on Government
trucks, and hauled over the company’s
line in those Government trucks. It has
been stated that the Midland Company
are running their line at Government
gxpense by using the Government trucks.
Mr. Short, the Chief Traffic Manager,
appeared before one of the select cum-
mittees, and in reply to questions Nos.
2845 to 2847 —members can refer to the
report of the select committee and see
for themselves—he admitted that the
company had the use of a great mumber
of trucks in the way that T have stated,
but it was as a sort of quid pro gue, for the
people of the North were complaining
frequently that owing to the tranship-
ment of the goods to the cowmpany’s
trucks not only did delays oceur but
goods were lost, and in order to meet the
people and allay the dissatisfaction,
arrangewtents were come to between the
company and the Government to run
the Government trucks right through.’
If the Government, through the
Minister for Railways, knew this--and
"I think the present Minister must
take a share of the blame, as some
of the trouble has arisen since he has
been in office—the information which
I have now given should have been
supplied. It was necessary for the
proper conduct of the Government busi-
ness to run the Government trucks over
the company’s line. If this had been
astated, a lot of the suspicion and dissatis.
faction would have been abated ; but not
a word bas been heard from the Govern-
ment about the matter. Members of the
Government were sitting looking on, and
waiting, asking for complaints against
the company. I will also refer members
of the House to the different reports by
the engineers. I see by my notes that
Mr. Hargreave and Mr. QOwen were the
two engineers who stopped 400 times in
277 miles to inspect the company’s line,
| and their reports, which T referred to in
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the first part of my remarks, were fo the
effect that the line was in fairly good
condition to within 40 miles from the
northern end. [Mr. Morgaws inter-
jected.] 1 have already stated that not
only has Mr. Brounlie said that he is
anxious to comply with the orders of the
Government as long as they are reason-
able, and carry out the terms of the con-
tract, but his actions have shown that
such was his intention, for as soon as the
defects were pointed out they were

remedied—I have instanced the culverts,

and the bridge over the Irwin. It was
recommended that certain iron girders
should replace wooden ones, and the
company paid attention to this request.
The line was again reported on by Mr.
Dartnall, and I bave a copy of his report
here. T have also the opinion of a gen-
tleman who will be recognised by every-
one who konows him as one gualified to
express an opinion, Mr. Joseph McDowell,
a man with a large practical experience.
The technical terms set forth as some of
the defects are such as at certain mile-
ages “ one-eighth full slack,” at others
“quarter out of level.” T expect the
member for Sussex (Mr. Yelverton)
will know all about thut. They are
matters to which an engiveer must refer,
but on which he places no great import-
ance. Throughout this report it will be
- seen there 15 nothing at all alarming in
connection with the line. A lot of
capital was made out of the fact that
white ants were eating some of the
buildings. I saw some of these buildings,
and they were cerfainly lined with soft
wood ; but directly the company found
out that the white ants were doing so
much havoc, they pulled down the soft
wood and built up the linings with gal-
vaniged iron. When the report of Messra.
Hargreave and Ower, came in the mem-
bers of the select committee were even
then not satisfied with the condition of
the line, and persisted in making these
charges against the company. The
latest phase of unfairness on the part of
the Government in power to-day 18 that
at the caprice of the member for
Geraldton and the Geraldton Chamber
of Commerce and a few other people
interested in this conpection, instead of
approaching the company with a view
to seeing at what price and on what
terms lhey could purchase the concession,
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they called for tenders for a steam-
ship service to Geraldton, and finally
obtained a weekly service at u cost of
about £5,000 per annum to this State.
It shows the feeling the Government
have towards the company when they
rush to conclude such an arrangement
for a subsidised steamer with James
Bell & Co. In order to farther squeeze
the Midland Railway Company the Gov-
ernment accepted the steamsbip service
without any regard to the settlers farther
on. The members for Pilbarra and Gas-
¢yne could bear me out that the pedple
on the north cvast beyond Geraldton
have been penalised by reason of this
subsidised steamship service,  The
Singapore boats used to get the cargo for
Geraldton, and consequently their owners
were in a position to deal more liberally
with the people north of Geraldton than
they are now through having lost the
trade which no doubt was a very Dbig
item to them. I will not at all be sur-
prised if the people in the North, through
their representatives, appeal for some
consideration from the Government in
the way of subsidised steamers to yun all
along the north coast. Tf the Govern-
ment, for the sole purpose of squeezing
the Midland Company, bave put the
people on the north coast in an unfair
position, it is only right that they should
provide some means to equalise the
penulties enforced on these people in this
way. The member for North Murchison
(Mr. Holman) in a question to one of
the Ministers raised the point abont
through bills of lading to the Murchison.
The Govermment before entering into
this agreement for a subsidised steamer
apparently did not go fully into the
question as it affected the people of the
Murchison, pastoral and mining, and
the people of the North. We find
now that the people on the Murchison
goldfields in particular bave demanded
through bills of lading, and that the
very people whe urged the Government
for years to squeeze the Midland Com-
pany— the business people of Geraldton
-—are crying out against the Government
for granting through bills of lading. It
shows that the whole thing was gone into
without serious consideration. [Interjec-
tion by Mr. Burcere.] I do not know
what connection the firm of Coplev & Co.
has with the Goverpment or with the
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subsidised steamer; but I feel assured
that the Government are to blame for not
having considered the whole caze before
going into the question of spending
£5,000 per annum. The Midland Rail-
way Cowpany has to a great extent been
nursed by the Government. No sufficient

interests of the State that the company
should now be placed in a humiliating
position The Forrest Government first
and the succeeding Government pampered
the company. An agreement was made
in 1886 or 1887 which was at the time
sufficient to safeguard the interests of the
State, and the company were sufficiently
business-like to take advantage of it. No
one would admit it is now an honourable
course for the Government to pursue to
turn round and say that the conditions
under which the contract was made 17
years age are not suitable for the State
to-day. 1Itis not fair to bind the com-

pany down now. Even if certain con-’

ditions exist, we have had the advice of
different legal gentlemen who have told
the House at various times that the Gov-
ernment cannot enforce the conditions
of the contract. It seems to me that the

Railway Traffic Bill was introduced for

the purpose of giving the Government a
sort of retrospective right in order to deal
with the company. Under the present
agreement the Government cannot touch
the company, so they ask the House to
give them the requisite power to enable
them to do so. I am sorry to say
that the Premier in introducing the Bill
did not give us a full explanation of the
effect of the Bill, because, without the
slightest doubt, we are asked to take a
step that will not only bring discredit
upon members, but upon the whole of the
State. We know that the people interested
in this line are interested in the British
money market, and if we go to that
market for a loan after passing such a
Bill as this, what can we expect? Only
that those people will say “Here is the
Government who, when they had not the
power by an honourable contract made
in 1887, have sought by means of a
Bill passed through Parliament and
rashed through insufficiently explained to

members, not only to repudiate this con-

tract but to confiscate the rights of the
company.”  Surely the people abroad,
and especially the people who might
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" invest their capital in this State, will look

very often before they put their money
into Western Australia, when they
know that the Government as we have
to-day, by this Bill not only seek to
violate all the laws of governmental

_ decency, but go farther and insert & clause
reagon can be advanced that it is in the |

in the Bill giving the Government the
right to either stop the running of trains,
or to order them to be run at their will,
When the contract was entered into there
was no such condition in it, and it is not
fair that the Government should come
forward 17 years after and say to the
company, “You shall run an additional
number of trains each way per day; youn
shall run to a certain time table, and you
shall run at certain rates.” I will not
lend myself to that. I believe it would
be in the interests of the State if the
(Fovernment would approach this com-
pany and buy the whole concession, even
if they gave a little more than its present
actual value. We get the land with it,
and by settling people on the land the
Government would open up various
revenue channels, so that within a few
years they would be in a position to run
the line to suit the trade of the North., It
is, however, grossly unfair and unjust to
ask the company to comply with condi-
tions which I understand will be enforced
if we pass this Railway Traffic Bill. T
would like the Government to buy this
concession, but in my opinion the Govern-
ment are not sincere in their desire to
become posseased of ib. Itis only one of
the games practised by this Government
to allay the feeling of dissatisfaction
which only exists in the minds of a few.
The very big majority of the people of
the North are not so dissatisfied with
the condition of this railway as some .
members gitting in this House would lead
us to believe. Reference was made here
the other e¢vening to the difference in the
cost of working ezpenses to revenue
between the line run by this company and
the Government lines. I have forgotten

! the exact words of the Minister who

replied, but I know that a comparison
was made. Supposing the Government
became possessed of this line, and
increased the working expenses tw a
higher rate than the company are at
present working at, thev would not make
the line pay. The railway will have to

. be run on similar lines to those adopted
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by the company until the land is settled,
when revenue will come in from different
sources so as to make it a payable
concern., In a report by the ‘then land
agent at Geraldton (Mr. Crawford), who
is now acting as chief of the Agricultural
Department, that officer points out that,
as far as the purchase of the land is
concerned it will be a good policy for
the Government to become possessed of
certain lands, even though they give
u larger sum tbun they would get
through the sale of them. But the
present  Government,
gtand from their remarks the other
evening, would not buy this concession
because they would not get the same
amcunt of money returned directly. If
the Government are going to take that
standpoint, we may not look for the
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as I under. ,

possession of this line by the Govern- .

ment for ab least another 10 years, and
the longer they delay the question of the
purchase of this line and concession the
higher will be the price they will have to
pay. Members, including members of
the Government, have twitted the member
for Cue (Mr. Illingworth) becanse he as
a business man expressed his opinion, not

48 & member of Parliament but more to
show that this concession was worthy of !

the Government's attention. The hon.

member said the company were paying -

interest on a capital of a million and a
half. I took it at the time that the
remark was made merely to show people

that the proposition was a fair one for .

" will,

the Government to be possessed of ; but -

the Government and others also, I am
sorry to say, have made reference to this
statement because they believe that by
those remarks the company will learn the
value of the concession they hold, as if
the company were composed of men who
did not know the value of the concession
in their hands. If I amn jeopardising
the possession of this line by tbe Gov-
ernment [ am sorry, butI have to con-
scientiously say I commend the company
for their management. I am pleased to
know, although I have not had even the
pleasure of seeing Mr. Brounlie, that the
debenture holders have in him an able
man at the bhead of its affairs. Tf the
Government think that by lying low
they are going to get Mr. Brounlie
to sell the concern at the Govern-
ment’s price, one can only form an

Second reading.

opinion of the Goverument which
is wot verv flattering. I would like the
Government to recollect that when some
of the present Ministers were sitting in
Opposicion against Sir John Forrest, of
which party I was a member, & very
strong complaint of ours was that the
Forrest Government adopted a policy of
centralisation, which particularly bhene-
fited the southern and eastern portions of

' the State. We have in the North a large

area, rich not only in agricultural and
pastoral lands, but in minerals of all
sorts. 1f the Government are going to
act. up to the policy they preached when
in Opposition, I ask them to consider
this question of dealing with the Midland
Company, or dealing with those people
in the North whose interests they have
affected very weriously by taking away
the Singapore boats or the North-West
boats in relation to the Geraldton traffic.
Why penalise ove section of the popula-
tion for the benefit of anothert We
have north of Gteraldton a large area of
country, and the wember for East Kim-
berley (Mr. Connor} knows a good deal
of the northern portion of this State. I
am sure members will support me in
gaying that, it the present Government
will not give attention to the parts of the
State north of Perth and Premantle, it is
to be hoped that when we huve an elec-
tion we shall have a Government who
1, as a resident of the North for
the last 17 years, assert that the progress
of land settlement in some portions of
this State has been so small that it is
almost unfair to refer to those parts as
belonging to the same State as other por-

tions. We ought to have more attention
from the (overnment, or else have
separation. It is premature to talk of

' separation, but we shall have to take
' some active steps to get better treatment

for the North than has been meted out
during the vears I have been in this
State and the seven years I have been in
Parliament. I have great admiration
for the present Ministry, but I can-
not sacrifice the belief I hold that
they are not giving to the North
the attention which they fought su
strenuously for when they were in Opposi-
tion. I am sorry that owing to this
question coming up so suddenly I have
been unable to refer to the voluminous

. books I have marked; but I shounld be



Railway Traffic Bill:

only too pleased 1o hand them to other |

members who wish to speak, or, if they
would Like my notes to deal with in
relution to the reports, I will give them

the pages and the numbers of the ques- |

tions in order to farther substantiate
what I have said. I have endeavoured
to take a fair and honest view of the
whole question, and I assert that what
has taken place from the inception of the
very first committee to the last inspection
does not justify the action of the Govern-
ment. I am going to ask other members
to assist me, not in embarrassing the
Government or releasing any company
from its obligations, but to deal fairly, and
I think that as members of Parliament
and of a State such as we have here, of
which we are all proud, none of us conld
go forth and hold up our heads if we
were to pass this measure. There are
not half a dozen clauses in the whole
Bill which are fair. I have no doubt
that the Premier, in ivtroducing the Bill,
was prompted by a desire to do good;
but this measure, instead of doing good,
would bring about u great deal of harm.
Iam going to deal with this Bill in a
way which I believe to be in the best
interests of the State, and I move an
amendwment to the effect—

That the Bill be read a second time this
day six months.

Me. F. ILLINGWORTH (Cue): I
second the amendment.

Me. 8. C. PIGOTT (West Kimberley):
I think the ammendmeont has been expected
by all sides of the House; in fact I
believe I am right in saying it was
expected by the Premier himself. 1 do
not thick that anyone who has read
through the Bill, or had the pleasure of
listemng to the Premier when he made
the second-reading speech explaining it,
could have expected anything else. To
my mind the Bill has been introduced
more with the object of intimidating
the Midland Railway Company than
with any other aim. I only have to
refer to the provisions laid down in a few
clauses of the Bill. Before we come to
the Bill itself there is, I think, a matter
that has been meutioned by the member
for Mt. Magnet (Mr. Wallace) which
certainly deserves consideration. We
having entered into an agreement with
the Midland Railway Company, giving
them full power to run a railway under
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certain eonditions, and the agreemem
having been drawn up in such a way that
full powers were given to the Guvern-
ment to deal with that railway pretty
well as they liked, I think it was the
duty of this State to see that the bonds
entered into under that agreement were
carried out by both parties. It is a
matter of almost ancient history, but
geveral of the clauses in the original
contract have been abrogated, and that
has been done with the consent of the
Parliament of Western Australia. The
clause relative to immigration bas not
been enforced, and I think that when the
Government saw fit to allow the company
to go away from the effects of that
clause they did a very wise action,
because it came to this, that for every
few immigrants imported into this country
by the Midland Railway Company the
State had to give up & certain portion of
land, and it was discovered after a shoxt
experience that the immigration of these
people into Western Australia benefited
the State in no way whatever. These
people arrived in Western Australia, and
on their arrival the Midland Railway
Company naturally claimed their fair
portion of land, and that was the end of
it as far as the Midland Railway Com.
pany were concerned. But the other
part of it was that the immigrants did
not faney Western Australia, and they
packed up their baggage and went to the
other States. That clause wus allowed to
lapse, as far as I can make out, because
T can see no traces of efforts having
been made on the part of the State to
have it enforced. It has beeu the policy
of thig State for some years past
to endeavour, by some means, to get
possession of the lands now held by
the Midland Railway Company, and
no means have yet been satisfactorly
arvived ai by which this object could be
attained. It appears to me thut we shall
only obtain possession of these lands
when we purchase them, and in all
probability, when we purchase the lands,
we shall purchase the railway at the
same time. But, on looking through
this Bill, I find that, with the exception
of a few clauses, everything in it is in the
contract now existing Dbetween the Mid-
land Railway Company and the Govern-
ment, and I cannot understand how it is,
if any pressure is to be brought to bear
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on the company because they are not
running their railway in a proper manner,

[ASSEMBLY.

that the Government have not enforced

the terms of the contract.
the terms of that contract is power to
purchase the railway. I think that,
without going into any farther details,
members will thoroughly understand I
mean that every power which could be
desired is provided for in the terms of
the contract originally agreed upon and

Included in :

now in existence. But, in order to get '

at the lands of the company and to bring
pressure upon it, the policy of this Gov-
ernment bas been fivst of all to say, " We
must bring pressure to bear in some
indirect way. Having given you a
contract, having given you permission to
run this railway, we will now, in order to
bring pressure to bear upon you and
make the possession of that railway
uncomfortable, first of all subsidise a
steamer to run in opposition to you.” I
acknowledge that a resolution was passed
in this House last session to the effect
that the Government should subsidise a
steamer to run between Fremantle ard
(leraldton; but I never thought when
I heard that such resolution bad
been passed, that the Government
had any intention of acting upon it.
It was passed after a very short discus-
sion. I think only two or three members
spoke on the matter, and two represented
the Geraldton district. But the result of
the discussion was that before Parliament
koew anythiog about it a contract was
entered imto between the Government
und a steamship company to run a vessel,
I think for three years, between Fre-
mantle and Geraldton, the Government
subsidising the company to the extent of
£5,000 per annum. To my mind this
was the most obnoxious step this or any
other Government could have taken
with repard to the Midland Railway
Company. I thiok it was a mean aetion,
at all events an action of which no Gov-
ernment shonld be proud. If the com-
pany are not running their railway as it
should be run, the Government have full
power to enforce all the conditions of the
contract, and by that means cap attain
their object by making the company run
the railway in a satisfactory manner for
the benefit of the State generally. The
freight and the passenger charges are
also under the control of the Government,

Second -reading.

who have power to decide how imany
trains a day shall run on the line and
what speed the trains must attain. The
Government have power to inspect the
line at any time they wish, and in fact
to do almost anything with regard to it.
But they are not content with those
powers, for such powers will not affect
the land policy of the company. The
Government say, “ We must admit that
the traftfic is being carried on fairly and
reasonably ; 80 we cannot get at the com-
pany through the railway. Therefore
the only thing left us is to subsidise a
steamer to run in opposition to the rail-
way, in order that sea freights may be
reduced and the finances of the company
crippled by extreme competition,” I
think, when we consider that the Gov-
ernment bad power to say to the com-
pauny, “ You shall not charge more than
a certain rate of freight,” it was a most
scandalous action of the Grovernment to
subsidise a steamer to take passengers
and cargo at rates much lower than the
ordinary rates on that railway. But the
steamer has been subsidised and is now
running; and I do not think the result
will be to force the Midland Company to
sell their land any cheaper. That is
my opinion: I may be wrong. But
having subsidised this steamer to cut
into the earnings of the Midland Com-
pany, and finding that the plan has
had no effect, what i= the next proceeding
of the Government. A Bill is broughtin
by the Premier, in the hope that we may
pass it. The Bill was broughtin; buton
the manager of the Midland Company
petitioning to be heard at the bar of the
House by counsel, what do we find?
That the original Bill was withdrawn and
a new one substituted. And when we
compure the two Bills, we find that if the
new Bill is passed the Premier will gain
very little beyond what he had originally.
I would ask members to turn to Clauses
13, 14, 15. and 16 of the Bill, and con-
gider the powers therein sought. Take
Clause 14. I do not wish to cite wany
instances. The clause gives the Minister
power to enforce fencing provisions ; that
ig, at any time the Minister may say to
the railway company, “ You must fence
the whole of your line.” The clause
reads * Every railway campany shall at
their own cost fence their railway.” Now
in the contract between the Govern-
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ment and the Midland Company the | the company to sell their line to the

clause as to fencing is quite suificient;
for it provides that if the Government
think that certain portions of the line
should be feneced, and they have reason
for saying so, they can compel the com-
pany to fence those portions. But bere
in the Bill is a clause which says that the
railway company shall at its own cost
fence the railway, make crossings, ete.;
and in the very next clause we find that
if any railway company fail to comply
with this requirement, the Eagineer-in-
Chief may report to the Minister, and
the Minister can close tbe railway. There
8 no time stated ; there is no limit to the
power; it is simply arbitrary. [Me.
TavrLor: Read Clavse 19.] The Engi-
neer-in-Chief simply reports to the Minis-
ter, and the Minister has power io close
the railway. The next clause states that
on and after the publication in the
Government (azetie of an order of the
Minister closing the railway, the comnpany
must not run any more traffic on that line
until they have a releage from the Supreme
Court. Now that is fairly strong. But
there is another clause, No. 39. 1 will
not detail these clauses, because I do not
believe the Committee will pass the Bill.

Tre Peemier: The clanses you have
referred to are very good. If you refer
to any more, you will commit yourself to
supporting the Bill.

Mg. PIGOTT: Clause 39 is maguifi-
cent, for it gives the Government power
to purchase private railways., It reads:—

The Minister may, with the consent of Par-
liament, at any time after the expiration of
twenty-one years from the construction of
any railway, whether constructed before or
after the passing of this Act, by notice in
writing require the railway company to sell,
and at the expiration of six months from the
service of such notice the railway company

shall sell to the Government the railway, .

with all its equipment; rolling-stock, and
plant, upon the terms of payment computed on
the then value thereof.

Now what would be the position of the
Midland Cowmpany if this clanse were
passed ?  There is at present a clavse in
their agreement which compels them to
sell at a price 1o be decided by arbitra-
tion, before 2 hoard appointed in a
certain manner.
have something quite different; and by
it any strong Government can, as the

Government. The price is to be settled
afterwards; and I do not see how the
company can bhave a chavce of fair treat-
ment. But [ do not think the Premier
is anxious that this Bill should puss. He
does not want to buy the Midland Com-
pany’s railway; and I do not see what
advantagé is to be gained if the Bill is
passed. It will not give him any farther
power over the Midland Company's
lands. The railway is being satisfactorily
rua, a8 has been proved. The memher
for the Swan (Mr. Jacoby) says it is
very doubtful whether the Bill does not
cancel the agreement with the company
by Clanse 38 I do not think we have
power to cancel that agreement; and as
to the lands of the company, I think it a
moot point whether we can deal with
them even to the extent of taxing them
as has ualready been proposed. Those
lands are the subject of a contract made
beforé the granting of Responsible Gov-
ernment; and the Constitution Act
containg one section specially inserted, I
take it, in order to protect people who
have taken up such lands as those of the
Midland Company before the inaugura-
tion of Responsible Gtovernment in this
State. I do not see the object of the
Bill, unless it is to be used as a
threat. If it were not for the treatment
which the Government have already
meted out to the company by subsidising
a most unfair opposition service, I think
the Bill would have had much fuller con-
sideration from the House, and might
have been licked into shape and passed ;
because I agree with the Premier that
the State should have some control over
any private railway run within its
borders. But I do oot think the Premier
was right when he brought in this Bill;
because any disinterested person who
heard his second-reading speech must
have come to the conclusion that the

+ speech throughout was nothing more nor

But in this clause we -

less than an apology for the Bill.
"Tae Premier: | thought it was
rather a justification of the Bill.

Me. PIGOTT: Well, I am sorry to
say I cannot quite agree with the Premier.
I think his speech, which I have again
read through this evening, was one mass
of apologies. He tried to adduce pre-
cedents for the Bill; he cited similar

result of the vote of this House, compel | Acts passed in Great Britain relutive to
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private railway companies there. I agree
with him that we might pass a short
Bill giving the Government more power
over private railways within the State;
but 1 do not agree with the Bill as it
stands. T think that after having given
this matter full consideration, our best
course will be to accept the suggestion

LASSEMBLY.]

of the member for Mt. Magnet, and -

aggist him to have the Bill read again
this day six months.

Me. H. J. YELVERTON (Sussex): I
should like to say that if the object of
the Bill is, as I believe it to he, to deal

principally with tbe Midland Raiway

and incidentally with the timber railways
of the State, then T think the Bill un-
necessary. If the Government desire to
deal in any adverse manner with the
Midland Railway, then T say this is not
the time so to do. The Government,
when the chance was offered them, ought
to bave purchased the railway from tbe
company, as they bave had a chance of
doing on several occasions, the latest
being about two years ago, when the
line could have been purchased at a
price very wmuch lower than that for
which it is now procurable. Some two
years ago this railway was not being
worked with such advantage either

to the company or to the State as is the .

case at the present time. It is generally
acknowledged that at the present time
the company are doing very good work
indeed. We have bhad a report by the
Engineer for Existing Lines, which is
entirely favourable to the condition of
the railway, and this report is dated 13th
February last. I find thronghbout this
report that the general impression con-
veyed to the mind of the Engivneer for
Existing Lines, after an inspection, was
that the line is in a very good state of
repair; in fact there has been a great
improvement in every resPect since the
previous inspection of the line was made.
That being the case, T fail to see the
necesgity for the Government proposivg
to deal with the company as [ have no
doubt they will under the Bill. Another
fact which will be impressed on anyone
who will read the contract between the
(Rovernment of the dayand the company—
and the contract is still in existence, and
the (fovernment can act on it if they
choose—the agreement contains all the
provisions necessary for the Government
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to deal with the company, and if the
Government feel that the company are
not carrying cut their duty to the State
and their duty under that agreement, the
conditions should be enforced by the
Government. Another matter with re-
gard to the Midland Railway Company.
‘The company by a petition to the House
desired to be heard by counsel at the
bar. 1 say that wembers should have
allowed the company that privilege; as a
matter of fact it has been denied them.
What effect will the Bill have on the
private railways of the State? Com-
panies owning these railways and owning
important industries will be hampered in
many ways and the inJdustries will be
seriously injured. Take for example the
timber lines, the lines which are held and
worked by the timber compunies of the
State. According to the Bill very serious
conditions may be imposed on the owners
of the railways, conditions which will cost
the c¢ompanies an enormous sum of
money and will only very slightly im.
prove the working of thelines. The cost,
as I have already stated, will be enormous
to these companies; in fact the cost will
be so great that I am convinced in my
mind that manv of the lines which are
already run by the timber companies will
have to be closed down. Coming to the
essence of this aspect of the question, I
would like to zav that quite recently a
portion of one of the timber lines has,
by the action of the company itself, been
lifted and the traffic on the line has been
closed. I refer to the Jarrahwood Co.'s
line, between Wonnerup on the Govern-
ment railway and the Jarrahwood saw-
mill, the length of the line being about
22 miles. Under the contract made be-
tween the promoter of that company
and the Government about 15§ miles of
that railway was under the control of the
Government: under certain conditions
the Government had to maintain the line
in good order and run the traffic over it.
At the end of a certain period, I believe
21 years, that portion of the line will
absolutely revert to the Government.
The company decided to close their opera-
tions at the Jarrahwood sawmill and to
pull up a portion or this line. I believe
the company intended to pull up the
whole of the line; but I knew the condi-
tions under which the company held the
line, and I wrote to the Premier on the
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subject, with the result that it was
pointed out to the general manager of
Millur's Co. that 15§ miles of the line
could not be pulled up by the company or
even by the Government, T impressed
on the Premier that the Government
should enter into arrangements with
Millar's Company not to pull up any
portion of the line, for I knew that fair
arrangements could be made with the
company ; as & matter of fact the com-
pany were prepared to take rails less in
weight by some pounds—I believe 421b,
rails instead of 60lb. rails—for the rails
which were down, but the Government
dillidallied with the matter gso long that
Millar’s Company, being an active com-
pany and net slow like the Government,
started to pull up the nrails. [Mkx.
TayLor: How were they slow?] Some-
times the Government are not slow. As
a matter of fact, the Government, through
their Commissioner, oflen get at the
private companies, but in this case the
company pulled up six miles of the line.
A very important deputation, consisting
of several members of the House, waited
upon the Premier, who then recognised
that a good case in the interests of the
settlers beyond the terminus of the line
had been made out, and very properly
agreed that the line should be relaid.
Members of the House the other evening
beard that although five months had
elapsed since the Premier promised that
the rails should be relaid, the work had
not been done. Still, the Premier had
made this promise, and there was no
doubt it would be carried out. On the
question of the Bill it is pointed out
that under one clanse of the measure—
Clause 19, Subclause 5—it is proposed to
appoint the Commissioner of Railways,
or any other person whom the Governor
may direct, but depend upon it it will be
the Commissioner of Railways, to be a
member of the board appointed under
the Bill. What will be the effect on the
railways held by Millar's Company if the
Commissioner of Railways holds a seat
on the board ¥  As an instance of what
may occur, I would like to say that only
last week I waited on the Cowmissioner
of Railways, having been previously
told by the Minister for Railways
that the rails for the Jarrahwood
line would be supplied by the Commis-
gioner, and I was surprised to learn
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that the Commissioner did not think
the rails should be relaid, and in his
opinion the Premier was very foolish to
have made such a promise. Although
the Commissioner did not say so directly,
I learn from the fact that no raily are
available and that the Commissioner did
not know when there would be =any
available, that it was not the intention of
the Commissioner to relay that line if
he could help it.

Tae Premier: Do you think that a
proper thing tu bring up ?

Mz. YELVERTON : I cap assure the
Prewier that if I did not think so I
would not have brought it up. I speak
strongly because I think it unfair that
Mr. (Jeorge should give me such a reply.
I pointed out to Mr. George that a pro-
mise had been given by the Grovernment;
and he conveyed to my mind, although
not in words, that in consequence of the
ill-feeling existing between himself and
the manager for Millar's he had no inten-
tion of relaying the rails, and if he could
stop it they would not be relaid. If the
Commissioner of Railways could be so
unfair in dealing with this matter, then
if appointed a member of the board,
which he probably will be, will he not be
equally unfair in regard to the timber
lines held by Millar's Company in this
Btate ? If that condition of affairs pre-
vails under the Bill, it will be an unfair
positivn for any private company to be
placed in. Take again the question of
the private railways in the State. At
present these railways ure run in a fairly
satisfactory condition. I say that in
regard to the safety of the passengers
conveyed over the lines the private lines
compare very favourably with the Govern-
mept railways. If an inquiry were made
into the matter it would be found, taking
into consideration the length of the private
lines, that the number of accidents are
not more, and probably would be found
to be far less than the accidents occurring
on the Government railways. Anaccident
occutred only the other evening on the
Government railways—as a matter of
fact on the Bridgetown railway—when 1
believe seven or nine passengers were
seriously injured owing to the very bad
manner in which the driver stopped the
train and to the inefliciency of the brakes
on the train. Theaceident that oceurred
to the passengers, and for which they will
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probably claira damages against the Gov-
ernment, in many cases caused serious
injury. Some seven or mine persons
were injured, vne or two had to go to the
hospital, und several others were placed
under the care of a doctor. [Mz.
Tavror : An excursiou train?] No;an
ordinary passenger train. I say that if
inguiries were made it would be found
that the aceidents on the private railways
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of the State are very few and far between.

Another instance with regard to the
traffic on private railways. When the
question of the Jarrahwood railway was
diseussed, the Premier told the deputa-
tion—and I was sure it was quite correct
go far as he was concerned —that be had
a report from the responsible officers to
the effect that it would cost £2,000 {0 put
the railway in a state of repair to satisfy
the Enginner for Existing Lines; and,
farther, that to run the traffic on the rail-
way for 12 months it would cost £1,800.
I may say that only about a month before
thbis report was made to the Premier that
line was being run by a timber cowpany,
and it was being run without all the
repairs referred to in the report to the
Premier having been carried out, and cer.
tainly without any necessity for the
expenditure of £2,000 onit. Asa matter
of fact, at the time I refer to, timber to
the extent of about 200 to 250 loads, that
is 350 to 450 tons a day, was being run
over that short length of railway by the
company at ahout one-quarter of what it
wonld cost the Government to convey
the same tonnage over the line. Thig
railway hus been run for years, with-
out so far as I know, and I believe
T would have known, any accident of any
special kind having occurred to the
passengers conveyed over that line, nor do
I believe any accident as far as the
carriage of goods was concerned ever
occurred. I pever heard of & truck or
ai!: locomotive being derailed along that
1ne. )

Tuar Premier: Which clause of the
Bill are you speaking to now ?

Mr. YELVERTON : I aun referring to
the clause which compels timber lines, if
required by the Commissioner or Minister,
to be put in such repair as is considered
necessary.

"Tre Premier: Subject to appeal to a
board.
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Me. YELVERTON: There is an ap-
peal to a board; but one of the members
of the board, as I have already pointed
out, would probably, almost certainly, be
the Cowmissioner of Railways.

Tue PreEMIER: Supposing your cer-
tainty is not correct ¥

Mr. YELVERTON: From my recent
knowledge of the action of the Com.
missioner, it would be correct; and from
the way in which the Government allow
that gentleman to dominate these matters
as for as the railways are concerned, he
certainly will be 2 member of the board.
Probably if the Minister would mnot
appoimt him, the Commissioner has so
much assurance that he would appoint
himself. Another phase of the question
is that those timber lines and private
railways, which are mostly composed of
timber lines, were built to develop the
timber industry. It is proposed by the
Bill that they should not only develop
the timber industry, but that they shonld
be made to develop chiefly the agricul-
tural industry, with which I agree, and
also other industries which the Govern-
went may think fit to bring under their
operation. No special legislation should
be introduced to unduly interfere with
these lines. Oune of the reasons why
many people in this country agitate for
everything in connection with the timber
companies to be brought to contribute to
the revenue of the Government is that
these tinber companies are supposed to
be making enormous profits. Now, as a
matter of fact, there is only one timber
compuny in this State which has ever
paid a dividend, and that dividend was
only 6 per cent. o how can it be said
that these companies are making such an
unfair profit that they should be made to
inerease their expenses ?

M=. QuinLax: What about the high
salaries for managers P

Mz. YELVERTON: Asa matter of
fact, I can assure the hon. member that
the managers are poorly paid indeed.

Mz. Tavuor: From a manager's point
of view.

Mr. YELVERTON: From a busi-
ness point of view. Another point is
that, notwithstanding the recent report
of the Engineer for BExisting Lines that
the Midland Company’s railway is in
excellent order and that great improve-
ments have been made on that line, we
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shall find by referring to the reports that
the cost of working the Midland Railway
is only 42 per cent. of revenue, and the
cost to the Government of working their
railways iz something like 83 per cent.
of revenne. Probably that is one reason

{3 Novemeer, 1903.1

why the Government want to bring the -

private rallways of this State under the
controt of the Commissioner of Railways,
so that the cost of working private rail-
ways way be brought into acecord with
the cost of working the Government
railways.

Mg, Tavror: Would you compare the
conveniences given by the Midland Com-
pany to those given by the Government ?

Mr. YELVERTON: Yes. Ihavenot
travelled over the Midland line, but Tam
assured by those who have done so that
the conveniences are very fair indeed.
In fact those who have travelled over it
say that they have very little cause for
complaint. During the previous debate
on this question the member for Welling.
ton (Mr. H. Teesdale Smith) referred to
the Cavning Company’s railway, and he
was in a position to do se, for he con-
trolled that railway previously, and he
adduced figures showing that, while the
company ran a greater amount of traffic
over the line with one set of men and one
locomotive, the Governmenl were now
doing it with five sets of men and four
locomotives at u cost four times more lo
the Governmnent than to the company.
This is an instance of the manner in
which the railways are run by the
Government.

Tae PreEmier: What a great many
men in this House profess to be able to
run the railways better!

Mr. YELVERTON : T do not profess
to be able to run them better, but there
is no man in the country who could run
them worse than Mr. George. So T think
there 18 not the slightest necessity for the
Bill, and I will support the amendment
of the member for Mt. Maguet.

[MEe. Harprer took the Chair.]

Tae PREMIER (in reply as mover) :
_ I hardly anticipated that the member
who has just spoken would give his
support to this Bill, for he represents one
of those interests which might be directly,
affected if the Bill passed into law. After
I moved the second reading we had com-
plaints emanating from a place called
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‘Waroona, at which is situated one of the
mills belonging to the company whose
cause the hon. member for Sussex so
ably advances in this House. Tf I
remember rightly, the complaints were
that ike company, though they had a
railway and rolling-stock capable of
carrying the amount of traffic, absolutely
refused to afford means of transit or con-
veyance to the comparatively small
amount of trade and traffic the people
would actually carry on the line. The
suggestion was made—and I am sorry
the hon. member did not deal with these
ractical matters, for his practical know-
edge would have been so valuable to the
House, se much more valuable than
these delightful expressions of platitudes,
which did not assist us—that while this
railway line existed those who copdrolled
it absolutely refused to allow any person
to use 1t, although the user of it caused
no inconvenience to the owners, because
those who desired to use it were com-
peting to a certain extent in a store-
keeping business with the company who
owned the line. I regret that in the
short discussion which has taken place in
regard to this Bill we have heard so
much of the Midland Railway Company
and so little of the Bill. Tt really appears
to me as if the Midland Railway Com-
pany were controlling this House, for
when we introduce a Bill, a resolution or
a matter directly or indirectly affecting
the company, we have their views put
forward as if they were the only railway
owner in thig State. Why should we
not approach the consideration of a Bill
like this quite regardless of the special
claims of any purtienlar company or
individual, being assured that when the
Bill caine to be considered in Committee,
if the Hounse came to the conclusion that

. & certain company or individual should

have special provisions, we could insert
in the Bill itself clauses that would meet
the particular case, just as we do in the
Mining Bill, making exceptions to meet
those cases which we think should be
taken ootside the operation of the Bill ?
However, when we appruach this Bill we
have on every side of the House mem-
bers advocating, not the cause of Western
Australia, but the cause of the Recetver
of the Midland Railway Company.

Me. Jacoby: We have made a con-
tract with the company. ’
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Tage PREMIER: Surely we can
approach the consideration of this ques-
tion, and deal with the principle involved
in the Bill, without giving to it a
personsl application of that kind. Am I
pot right in eaying that when we once
begin to give this i)ersona.l application to
principles we shall make no progress in
legislation in this State of Western Aus-
tralia ¥ But if I for one moment come
down to the ground occupied by those
who challenge this Bill, and deal with
the Midland Railway Company, what do
we find? The leader of the Qpposition
snid that in substance this Bill contains
1o provisions not contained in the agree-
ment between the Midland Railway Com-
pany and the Government.

Me. JacoBy: Why do not the Gov-
ernment take the resgonsibility of en-
forcing the agreemont ¥

Tas PREMIER: That this Bill con-
tains no provision the substance of which
iz not contained in the agreement, is the
contention placed before us by the leader
of the Opposilion und supported, judging
from interjections, by the hon. member
for the Swan. I appeal to the House:
how is it that on every side of the House
we find members rising up and placing
before us the case of the Midland Rail.
way Company, and in the same breath
telling us that there is mothing in the
Bill in substance which differs from the
existing clauses of the Midland Railway
Company’s agreement ? That statement,
I can assure the House, is perfectly
accurate. In substance there is no aub-
stantial or important clause here (and
again let me say that I speak of the Biil
as amended, as indicated on the Notice
Paper) that departs from the existing
agreement. I was quite aware of this
when I introduced the Bill, but the one
difference is that we provide in this Bill
an effective machinery for the purpose
of settling disputes. We provide a board
which is above suspicion—a board which
can be called into existence on five
minutes’ notice.

Mgz. Pigorr : Without any cost?

Tee PREMIER: At much less cost
than is provided in the existing agree-
ment. It is a board which will exist not
only for settling disputes which may
arise befween the Midland Railway Com-
_ pany and the Government, but any other
disputes that may arise between any

-
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other private owner and the Government.
I ask what is the speeial grievance of the
Midland Railway Company in this Bill,
the principle of which has mever been
attacked in the House and which is
unquestionable 7 What I ask the House
to do by the passage of the second read-
ing of this Bill, and what those who
support the present amendment ask the
House to negative, is that we should have
the right in this State by legislation to
so control any railway company that the
rights and menopolies they enjoy shall be
used for the benefit and advantage of the
State.

MEe. Jacosy: We all agree with that.

Tee PREMIER: That is the scle
principle upon which this Bill rests; and
I placed it before the House in by no
means an apologetic tone, but with an
anxious desire to assure the House that
the Bill was one in support of which
there was existing precedent. I pointed
out that in the old country the principle
upon which this Bill was based had been
in operation for 40 or 50 years past, and
thatin England they had passed legislation
dealing with private companies, and
insisting that these private companies,
having obligations to fulfil, should be
called upon to conform to them. I also
pointed out that the principle of that
legislation has from time to time been
extended. This Bill meets the needs of
Western Australia. We find existing
railway systems gradually growing. We
have the Midland Railway Company, and
we have railway lines being built up in
connection with the timber mills. I
pointed out, in moving the second read-
ing, that so far as these timber lines are
concerned there are only one or two of
them that can properly be brought under
the provisions of the Billl For that
reason I inserted the provision that the
Act sbould not apply to every line, but
only to those approved by the Governor,
giving the Governor for the time being
the right to apply the Act. I submit to
the House that the principle upon which
the Bill is based is a good and sound one.
and one which should commend itself to -
this State. We insist in the great bulk
of our legislation that persons who own
properties shall, in certain instances,
fence them as required by the local
bodies, and we require that they should
improve their land according to the
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building laws, and improve them in
accofdance with existing legislation.
We apply to shipowners legislation
requiring that the men who owu ships
shall, in connection with the construction
of them, build them on certain lines and
use thema on certain lines. In con-
nection with the railways in the old
country the very principle of obligation
that we find in this Bill is applied.

Mr. Jacosy: Why do we not fence
our lines first ¥

Tae PREMIER: I ask the House to
affirm the principle of this Bill. That
inall T ask on the second reading;
and I say that whatever may be the
position, whatever may be the private
opinton or public opinion of members of
this House, if they pass the amendment
moved by the member for Mt. Magnet
{(Mr. Wallace), if they say that because
of arguments adduced to this House not
in opposition to the principle of the Bill
but merely advocating and placing before
us the views of the Midland Railway

Company——
Me. Warvace: Why single that
out ?

Tae PREMIER: I hope the hon.
member does not think [ am of opinien
that he comes here as a paid advocate.
Not for one moment do I think so. IE
we reject this Bill, not upon the argu-
ments addressed to the principle of it,

but merely because it is suggested that

it will be unjust in its appheation toa
particular company, thatargument coming
frow one end of the House being an-
swered completely from the other end of
the House when they say there can be no
injustice because in substance the Bill
goes no farther than the agreement, shall
we not lead the company to believe that
all they need to do is te convince a few
men in the House that their particular
case is very strong, for them to stand in
the way of any legislation which has for
its object imFressing upon railway com-
panies an obligation lying upun them to
use their powers—which largely tend to be
more or less monopolistie—not only in
their own interests but the best interests
of this State. I hope the second reading
will. be agreed to.

Me. W. ATKINS (Murray): I am
with the Premier in {rying to keep to the
principle of the Bill, and my opinion of
the principle of the measure is that it
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tends to slavery. If the measure is
passed, the Government will be able to
put the screw on to any privale railway
owner and kill him in one act, straight,
without any trouble. That is what I
object to. I say this is an unfair Bill.
It is too drastic. It allows the Ministry,
who are only human. to carry their
vendetta as far as they like. '

TeE MinisTEr FOR Lanpa: Isnotthe .
House human ?

Mg. ATKINS: Hxactly, and that is
why I think the House objects to this
Bill. That is the trouble. If it were a
reasonable Bill, giving reasonable powers,
and did not give the Government powers
pretty well as autoeratic as those of the
Czar of Rusaia, to kill any private enter-
prize in the way of railways that they
choose, and also to make exceptions so
that they could kill one and bolster up
others, something might be said for it.
But I repeat that I consider this is not a
fair Bill, and for that reason I object to
it 4n toto, and I always would.

Mr. T. HAYWARD (Bunbury): I
hope the House in dealing with thig Bill
will not impose unnecessary restrictions
on private lines owned by timber com-
panies, or add to the expense of working
those lines, for although those companies
spend an immense amount of money and
employ a large number of men, they have
never paid any dividends. I have watched
the growth of the timber industry in this
State from its commencewnent, and I
could gquote a number of instances from
the time it commenced. Not in a single
instance have I witnessed anything made,
but on the contrary nearly all the capital
employed has been actvally lost. I re-
member when the timber industry was
commenced by the late Mr. Yelverton.
That was carried on until quite recently,
and I know that scarcely paid him work-
ing expenses, and & pgreat amount of
capital was lost. Some years after
he had commenced Messrs. Mason and
Bird started on the Canning, laying
down a tramway to carry timber to
the water aide, and they lost everything.
Mr. Mason retired from the undertaking
# ruined man, A company was formed
in Bunbury in 1880, and that company
lost £6,600. The Jarrahdale Company
has been reconstructed two or three
times, and I could add several other
instunces. [ think very few members
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have any idea of the amount of money
actually lost in the timber trade. Tf this
Bill be passed as it stands it will in my
opinion place the timber companies in an
unfair position.

Tae PeEmiee: Every Bill would do
that if it were strictly enforced.

Me. HAYWARD : This measure may
not go any farther, but I think that if it
. does the House should give attention to

[ASSEMBLY ]

the question of not placing unnecessary.

restrictions on the timber industry. The
timber exported from Bunbury alone
during the present year has been worth
£281,763.

Mr. C. J. MORAN {West Perth):
By allowing this Bill to get into Com-
mittee, and then striking out the clanse
which gives power to exempt any railway
lines, we should remove a charge which
would probably be levelled at the measure
of being aimed against one particular
railway line. I do not want the Govern-
ment to have the power to exempt o
railway company from the operation of
thia Bill dealing with private lines. Why
should the odium be placed on the
shoulders of the Government of distin.
guishing the lines of their friends from

the lines of their enemies, as would be

said ? Why should particular companies
be placed in the position of coming to
the Government and asking for their
particular lines to be exempted? 1 did

not have the pleasure of hearing the .

Premier when he moved the second
reading of the Bill, and I was surprised
to hear that the powers and charges pro-
vided for in this measure are already
possessed under the agreement with the
Midland Railway Companv.

Tae Premier: I have given them

notice of my intention to move as shown -

in the Notice Paper.

M=z, MORAN: Does the Premier pro-
pose to strike out the purchasing powers ?

Tae PrEmier: Yes,

Me. MORAN: Then I suppose the
charge will be settled purely by arbitra-
tion without any governing clause as to
10 per cent. ? '

Tue Premigr : I do not put the pur-
chase of the land in the Bill.

Me. MORAN: The Bill gave the
Government power to name the price,
and I think that would be unfair.
Members are aware that I have no
particular love for the Midland Reilway

. route-to reach our object.

Second reading.

Company, but the Government wmight
have done without this Bill for a while
longer' and have moved upon well
authenticated lines that could not be
cavilled at; they could have moved for a
land tax first, rather than introduce a
special Bill the necessity for which has
been very much accentuated by the
presence of the Midland Hailway. No
one denies the fact that this Bill was
introduced largely to meet the case of the
Midland Railway Company, that being
the great privately-owned railway ia this
State. I have no objection whatever to
giving the Government powers for pro-
tecting life and property in this State,
but. T do not think I should have been
prepared, after a bargain had been made,
to set a price afterwards on the conces-
gion given and wrench that concession
back from the people. [Interjection by
Mgz, Hasrie.] A land tax exists in
every State in Australia, and some kind
of land tax is the law all over the world.
The impoging of e land tax is an ordinary
custom we follow, and it would not be
cavilled at by any writer or authority in
the world. Where we have the State’s
lands locked up unused, it is our duty
to see that they are used, and in such a
case we should not be dealing with the
Midland Railway Company but aiming at
the lands of the State. Many other estates
are owned in Western Australia. This Bilt
will probably have something like the
same effect as a land tax, but all the same
I would rather have seen the measure
put off for u time. [ am not going to
vote against the Bill, for T believe in the
principle; but T would like to have seen
another year go over our heads and a land
tax instituted in this State to deal with
unimproved land values. Then nobody
could have said we made the slightest
uttempt at legiclating in what I may call
a somewhat extraordinary and circuitous
I would ask
the House not to throw the Bill cut. The
vital claunses of it can be discussed in
Committee. We cannot possibly fix a
higher tribunal than a Supreme Court
Judge, and T have yet to learn that
Supreme Court Judges are prone to give
ultra-radical decisions in a matter of this
kind, or will not give the fullest weight
to the special conditions of all cases
brought before them, including even that
of the Midlaud Railway Company. The
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decision rests with the Judge. The Com-
miggioner of Railways will be on the
board and will represent the Govern-
ment, whilst the railway compauy’s own
representative will speak for the company;
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Bill. T hope we shall soon have a

" railway line from Port Hedland to

therefore the Judge, and the Judge alone,

will give the decision. We propose to
place in the hands of a Supreme Court
Judge a matter dealing with the running
of railways, and I suppose we can do that
with as much confidence as we can place
in his hands the destiny of every work-
man and every industry in this State
under the Arbitration Act, which surely
has much larger issues in every way than
the case of a railway company. More-
over, we place in his hands the lives
and - liberties of every man in this
State. We do that with the uimost
confidence, and I feel sure that when a
matter is brought before any Supreme
Court Judge the case will be well und
truly tried, and a verdict given in accord-
snce with justice. That being so, I would
like the Bill discussed in Committee.
Since we have the measure, I do not think
we ought to throw it out at the present
time, and I do not think it right to keep
that clause in. I have refused to be
approached on this matter by the repre-
sentative of any great company in this
State; but taking the casual general man
in the street, the conclusion he comes to
is that it is proposed in this Bill to give
the Government power to exempt railway
lines; that means that the Bill would
apply to the Midland Railway Company.
If we strike one line out, let us strike all
out.

TeE PrEMIER: Lét the House specify
the ones to be struck out. ‘ *

Mr. MORAN : Let the House specify
them, if you like. If thecourse I suggest

be adopted, that charge to which I have

referred cannot be levelled against the
State. Ido notthink that if this measure
came down headed “A Bill to deal with
the Midland Railway Company,” I should
voteforit. Wae should for the sake of the
fair fame of this State avoid legislation
aimed at a particular industry or a par-
ticular company of this kind. OQur rights
of taxation are unquestioned; and our
right to deal with private railways
ought to'be unquestioned. Therefore we
ought not to distinguish between different
railway lines. The Premier says, let us
move to include those lines in this

Marble Bar on the same conditions.
It will be pecessary to deal with that

. railway on the terms of the Bill; and if

we intend to allow a private company to
counstruct the railway—and, baving regard
to our present financial position, I think
we shall—it is now only fair play to give
the people who will tender for that line
an intimation of what they may expect,
rather than aftérwards to bring in another
Bill of this kind. It is fair play to pass
legislation now dealing with private raii-
ways generally, since the House is ready
to consider advantageous offers for their
construction. I hope the Bill will not be
thrown out, though I am glad that the
member for Mount Magnet (Mr. Wallace)
bas had an opportunity of saying his say
upon it, and T admire the spirit in which
he, as a northern member, has expressed
himself. He is one of the most disin.
terested members in this House, and is, I
believe, absolutely independent. Parther-
more, he has the advantage of knowing
this railway from its very inception; and
we are indebted to him for putting the
company’s case so0 clearly before the
House. Tt is a pror House in which any
person or company affected by a Bill
cannot find some member to act ag a
champion,

Mr. R. HASPIE (Kanowna) : We have
all heard with pleasure the speech of the
member for Mount Magnet (Mr. Wallace),
who knows this railway very well. Tt is
unfortunate that he is not acquainted
with private railways in uny other State
than this. If he were, I do not think he
would bave made the remarks which fell
from him, nor should we have heard
some of the remarks of the member for
West Perth (Mr. Moran) about a stain
and stigma being cast on this State.
Subzequently the same member said there
would be no difficulty in applying a land
tax, because land taxation—and pre-
sumably graduated land taxation—is
universal: because it is not new, and
cannot be said to be sprung upon the
company. In that respect I ugree with
the hon. member. I go farther, and say
that the provisions under a Bill such as
this are not new at all; and if the Mid-
land Railway were in England instead of
here, all these provisions would have
been enforced long ere this. The-object
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of the Bill ig, T take it, to apply to com-
panies who have a monopoly of a district;
and we know how dangerous it is for a
company to have such a monopoly. The
Bill aims at preventing that monopoly
from hurting the people of the district
and the State generally.

Me. Moran: The Premier will tell you
that the law of England dealing with
private railways was not made subsequent
to the incorporation of the great majority
of railway companies.

Mg. HASTIE : That may he or may
not be. I say on the other haud that
land taxation is in the same position.
Land taxation was in force in many parts
of the earth long before we thought of
railways.

Mz. Moran : Butevery man who takes
up land takes it subject to the right of
the State to tax.

Mr. HASTIE: And every man who
takes a private line really takes it subject
to any Eagisla.tion which may be passed
in thie House; and he can only expect
that the House some time or other will
puss enlightened and up-to-date legisla-
tion such as we have now before us.

Mg. Moran : Why make it rétrospec-
tive?

Me. HASTIE: Should we legislate in
this House so that our laws shall bind
none but children born after the laws
come into force, so that they shall affect
no business people save thuse who go into
business after the Bills take effect?
Every law we pass must be, to a large
extent, retrospective, and we cannot
exempt companies because they have
been started long ago, from anv law
which the House way subsequently pass.
‘When people took up this concession
they took a risk, and if they considered
the position they must have expected that
some laws would be passed by the Par-
liament of Western Australia which the
concessionaires would not altogether like.
Une curious thing struck me forcibly
when the member for Mount Magnet was
speaking. He said the Midland Railway
was very well managed ; that it suited
the requirements of all the people in the
district, and was working for the interests
of the State not only as well as but
better than the Government railway from
Geraldton to Cue.
does he fear that the Bill will iz any way
injure the Midland Railway Company ?

[ASSEMBLY.]

second reading.

it cannot injure the company if the rail-
way is kept up to the standard which the
hon. member says it hus attained. X was

. a member of the joint select comuittee

*can do its owners.

appointed to investigate the matter, and I
personally believe that the railway does
occupy such position. It seems to me
a very good rallway, and if it is well
managed I do not see what harm the Bill
I am certain that the
Bill will in no wise discount the value of
the Midland Railway to the people in
England or the people concerned here.

. The confiscation clause was struck out

when we first dealt with this measure,
and bad it not been for some technical
objection to the bringing forward of an
amended Bill, it would have been in the
Bill now before us. When members ¢con-
sider this Bill in Committee we shall be
able to see whether we can modify some
of the clauses; but I do not think that
will be necessary, and especially would I
strongly advise the Premier not to agree
to a suggestion just made that we should
specify in the Bill the actual railways to
which itshallapply. We must remember
that alt of us are not acquainted with
the circumstances of every part of this
country. Nome of us knows whether
& certain railway should or should not
come under the Bill. One reason for
the suggestion was furnished, I dare say,
by the remarks of the member for
Bunbury (Mr. Hayward), that timber
companies should not be in any way
harassed by the Bill. But surely it must
be evident to members that timber rail-
ways, a8 such, are merely temporary
railways; that railways which a company
might legitimately use for timber purposes
only might afterwards be used to develop
the district, used for passenger and
ordinary goods traffic. If we were con-
sidering the case of such a railway at the
present time, we should like to exempt it
from the Bill; but it is quite necessary,
when snch lines become general carriers,
that they should come under this Bill,
for many reasons which it would be
unwise for us to specify. Far better
make the Bill apply to all railways; and
1 should give the Governor-in-Council

. power to exempt some particular lines

If that be so, why

from the provisions of the Bill. Even
that I do not consider necessary; for, if
I rightly recollect, the provisions of the
Bill are not mandatory, but can be putin
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force when necessary. The Governor-in-

Council may make mistakes; but it seems’
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" of pear] divers, the refistration of beach

to me our principal fear is that we shall -

not usvally have Governments in Western
Australia strong enough to strictly en-
force the measure, as any powerful
company can always represent its case so
well that a large number of members
will do their best to persuade the Gov-
ernment to leniency.
will pass the second reading, and emerge
from Committee stronger, if possible,
than it is at the present time.

Me. A. E. MORGANS: I move that
the debate be audjourned.

Tue Premier: Let us pass the second
reading. :

Motion put and negatived.

Amendment (six months) put, and
a division taken with the following

result . —
Ayes - . 8
Noes 20
Majority against 12
ATYER, Noes.
Mr. Atkins | Mr. Bath
My, Butcher Mr. Buiges
Mr. Tllingworth  Mr, Daglish
Mr, Morgans l Mr. Ferguson
Mr. Pigott Mr. iner
My, Wallace | M. Gordon
Mr. Yelvertou i Mr. Gregory
Mr. Jacoby {Trller). . M. Hastie
I Mr. Hayward
Mr. Holman
. Mr. Holmes
! Mr. Hopkins
Mr. James
| Mr. Johueon
1 Mr. Moran
Mr. 0B
Mr. Reid
Mr. Taylor

Mr. Highai (Teiter).

Amendment thus negatived.
Question put and passed.
Bill read & second time.

PEARLSHELL FISHERY BILL.
SECUND READING (MOVED).
Tae PREMIER (Hon. Walter James),

in moving the second reading, said:

This is & Bill principally to consolidate
the existing law, but effecting some
amendments. Present legislation dealing

with pearlshell fishery is comprised in six |

Acts extending from the yeuwr 1873 to

1899, and we propose to consolidate that .

legislation by this Bill. We provide for
a system of registration of the ships
engaged in pear} shelling, the registration

t

I hope the measure |

combers, and also for a system of regis-
tration of pearl dealers. In each instance
the registration is an aopual one. IMem-
bers will see on lobking at the first part
of the Bill, from Clause 4 to Clause 18,
provisions in relation to the licensing of
ships. The most important part of that
subdivision I desire to draw attention to
is Clause 5, subclause (¢.) which requires,
where an application is made for & hcense,
that the licensing officer must be satisfied,
except as provided by Clause 10, that no
Asiatic is owner or part owner of the
ship or has uany interest, direct or
indirect, in the ship's pearling vperations.
If members will turn to Clause 10 they
will find the conditions under which
Asiatics are entitled to hold an interest
in u registered ship. The Bill provides
that the registered number of the vessel
shall be displayed ou a conspicuous part
of the hull. The Bill provic{;s, by Clause
8, that no Asiatic shall be deemed capable
of having any property, share, or interest
a8 owner, mortgagee, or otherwise in any

: ship licensed under the Bill or in the

pearls or pearlshell taken by any such
ship. The Bill provides by Clause 9 a
penally on any person transferring ships
to Asiatics where such iransfers are made
by an evasion of the principles of the
Bill. (lanse 11 provides that no person
having a diver's license for six months

" and upwards shall continue to dive for
" pearls or pearlshell nnless he is the

'
i

owner of a pearl diver’s license. Clause
12 provides for beach combers’ licenses.
Clause 16, which members will potice is
in small type, will have to be moved in,
this House by way of an amendment.
It was put in small type because it was
not competent to move thai clause in the
Legislative Council. By Clauses 16 to
23 the Bill deals with exclusive licenses,
and makes provision by which these
licenses can be granted over certain areas,
giving the exclusive right fo plant and
cultivate shell. Provision is made by
Clanse 20 that the area defined in
any exclusive license shall not exceed
gix square miles or less than one
square mile, and a lease is not to
exceed 21 years. The lease will be sub-
ject to ell regulations in force during the
term of the license, therefore the lease will
be subject to all regnlations which may
be passed when the lease is granted or
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thercafter. Clauses 24 to 26 deal with
the system of agreement to be wade with
pearlers, providing that the agreement
shall bear the date of the signing thereof,

the nature and duration of the agreement
which is.to be verified before a magis-

trate, and the owner or master must be

prepared to enter into a bond to return
the pearl fishers to the port at which they
were shipped. Clause 32 provides for
the paymentof wages, and the prineiple is
based on the Truck Act. Clauses 87, 38,
and 39 deal with offences by pearlers, and
Clauses 40 to 46 deal with the importa-
tion of pearl fishers who are Asiatics; but
T think the Clauses from 24 to 46 can be
considerably curtailed, more especially
if the House adopts 1ihe
Shipping Act, a Bill for which purpose is
before members now. In the miscel-
laneous provisions beginning at Clause
47 the Bill provides for various matters ;
for instance, giving inspectors power to
enter ou a ship and see that the tackle is
sufficient and that there are proper stores
on board. Clause 52 provides that there
shall not be on board intoxicating liquor
in greater quantity than that provided by
the regulations. By Clause 53 the Gov-
ernor may prescribe the size of pearl-
shell. By Clause 54 the Governor may
prescribe certain places from which shell
must not be taken and the ports from
which sghell shall not be exported.
Clauses 56 to 65 deal with pearl dealers’
licenses. Clause 67 gives power to malke
regulations. Clause 74 contains a matter
to which I wish to draw attention. 1t
provides that a reduction shall be made
of one shilling from each person’s wages
per month and paid to the Colonial
Treasurer, to be placed to a fund called
the Pearl Fishers’ Hospital Fund, and
this money is to be distributed hetween
the hospitals at the ports where pearl
fishers are engaged. This measure is
largely one for consideration in Com-
mittee, and I shall be glad to bear the

Merchant |
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cbservations of members who have know- |

ledge of this work. The Government
have one desire, t0 secure a Bill which
will in every way be suitable and in the
interests of the State. I shall be glad if
the Bill is read a second time, and any
amendments which members wish to
move I hope will be placed on the Notice
Paper. I beg to move the second
reading.

Explosives Reserve.

On motion by Mr. Pieorr, debate
adjourned.

ADJOURNMENT.
The House adjourned at 23 minutes
past 10 o'cluck, until the next day.

Legislatibe HAsscmbly,
Wednesday, 4th November, 1903,
. Paar
Questions ; Explosives Reserve, Fenciog ... 1860
Swine Faver, a8 to Information ... 1861
Agriculture, Estimate of Crops ... 1881
Lond Allgtments, Mount Erin Estate ... ... 1861
Billts : Third rend.i.n?. Dog_ Bill, Lactories,
Pharmacy and, Poisons, Municipal Inatitn-
tions Act Amendment, Water Supply
{locnl powers) ... . 1861
Prisons, Recommittal, reported ... ... 1861
Mining, Becommittal, reported ... ... 1862

Pearlshel! Fishery, second rending (resnmed) 1875
Government Railways, second reading {re- 1883
B33

Early Closing Act Amendment, ia Committes
resumed {# o'clock closing on Saturdnys),
Joint Standing Order Amendment, Council’s
Meseage ... ... 1862
Tue SPEAKER took the Chair at 2'30
o'clock, p.m.

PrAYERS.

PAPERS PRESENTED.

By the PREMIER : South Perth Muni.
cipal By-laws.

By the MinisTER FOR WORER: Altera-
tions to Railway Classification and Rate
Book. Reports as to the best method of
providing appliances and accommodation
for dealing with cargo at Fremantle.

Ordered, to lie on the table.

" QUESTION—EXPLOSIVES RESERVE,
FENCING.

Me. PIGOTT agked the Minister for
Works: 1, What is the estimated cost of
the fencing to be erected around the
explosives reserve-—(z.) For material ; (b.)
For labour, 2, Whether it is a fact that
the Government contemplate having this
work done by day labour, in contraven-



